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THE REGULAR MEETING OF THE ZONING BOARD OF APPEALS OF THE
VILLAGE OF MONTEBELLO WAS HELD ON THURSDAY, MARCH 19, 2OO9 AT
THE MONTEBELLO COMMUNITY CENTER. THE MEETING WAS CALLED TO
ORDER AT 7:52 P.M. FOLLOWED BY THE PLEDGE OF ALLEGIANCE.

Present: John Urcioli Chairman
Tim Cronin Member
Rodney Gittens Member
Alice DiSanto Member
Janet Gigante Member

Others Present: Ira Emanuel Asst. Village Attorney
Gloria Scalisi Planning & Zoning Clerk

Absent: Edward Bracken Member
Maria Conte-Benedict Member

Member Cronin made a motion to approve the February 19, 2009 minutes as written,
seconded by Member DiSanto. Upon vote, the motion carried unanimously.

First on the agenda:

9 Bayard Lane
Public Hearing Continued

Application of Dominick R. Pilla, 23 Depew Avenue, Nyack, New York for variance
from the provisions of Article IV, Section 195-13, Use Group q, Cols. 2,4,5,6 (minimum
lot area – front setback, front yard, side setback) of the Zoning Local Law of the Village
of Montebello to permit construction, maintenance and use of construction of a new
house. The premises which are the subject of this application are located on the south side
of Bayard Lane approximately 389 feet from Haverstraw Road in the Village of
Montebello, which is known and designated on the Ramapo Tax Map as Section 48.10,
Block 1, Lot 76 in a R-35 Zone.

The applicant has submitted a request for an adjournment until the April meeting.

Member Cronin made a motion to adjourn the public hearing and continue it at the April
16th meeting, seconded by Member Gittens. Upon vote, the motion carried unanimously.

Second on the agenda:

Novartis Pharmaceuticals Corp.
Public Hearing

Chairman Urcioli read the Public Hearing-notice into the record:
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Application of Novartis Pharmaceuticals Corp., Old Mill Road, Montebello, New York
10901 for a waiver from the moratorium provisions of Local Law No. 6 of 2008 to allow
application to the Planning Board for Site Plan approval for a remote data center.  The
premises which are the subject of this application are located on the west side of Hemion
Road, and 0 feet from the intersection of Old Mill Road in the Village of Montebello,
which is known and designated on the Ramapo Tax Map as Section 55.6, Block 1, Lot 1
in a PI-C Zone.

Richard Ellsworth, Esq. – attorney for the applicant and Richard Tessier, Director of
Project Engineering for the applicant are in attendance to seek a waiver from the
moratorium provisions of Local Law No. 6 of 2008 to allow application to the Planning
Board for Site Plan approval for a remote data center.

Chairman Urcioli established the posting, publication and mailing legal requirements
were met. A memorandum was submitted from the Village Planner, Robert Geneslaw,
dated March 18, 2009 recommending the waiver.

Mr. Ellsworth gave a presentation on the unmanned remote data center that is proposed to
be built on the Novartis Property in the Village of Montebello. Mr. Ellsworth stated that
many years ago, at a great expense, Novartis Pharmaceutical laid down a dark fiber optic
cable that runs from its East Hanover, New Jersey plant to its Novartis Plant in the
Village of Montebello. He stated that after approximately two years of study and analysis
the proposed data center would be most convenient if it is built on the Novartis Property
in the Village of Montebello. Novartis Pharmaceuticals is well prepared to submit its
application to the Planning Board for Site Plan approval for a remote data center, as per
the current moratorium end date on May 1, 2009. If the proposed six month extension of
the moratorium takes affect, it will create an extreme hardship.

Mr. Tessier also stated that the proposed data center will be un-manned and therefore will
not create excess traffic to the Village. It will be a back-up data center for their East
Hanover, New Jersey plant in the case of dire emergency.  Mr. Tessier stated that the
proposed site will be beneficial to Novartis because it is unobtrusive and unnoticeable for
security purposes.

Member Gittens questioned at what point is Novartis in the planning stage.

Mr. Tessier responded that they will have Planning Board plans in about a month.

Member Gittens wanted to know what step or steps the applicant will take if the Zoning
Board does not grant the waiver.

Mr. Tessier responded that Novartis would have to look for a new site for the data center.
It would have to be far enough from East Hanover, New Jersey but close enough for their
employees to travel. A possible site would be Suffern, New York. The cost to relocate the
data center would be about $200,000.
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Chairman Urcioli made a motion to open the Public Hearing.

No one wishing to comment, Member Cronin makes a motion to close the Public
Hearing, seconded by Member DiSanto. Upon vote, the motion carried unanimously.

Chairman Urcioli stated that Novartis has done its due diligence in seeking a waiver from
the Zoning Board of Appeals. Member Cronin stated that the applicant has a suitable
piece of property and since it will be an unmanned building it will have no adverse affect
to the Village. Member Gittens is not in favor of granting the waiver due to the fact that
the moratorium is in place and doesn’t feel the extension of the moratorium will be
detrimental to Novartis plans.

IN RE: APPLICATION OF NOVARTIS PHARMACEUTICALS
CALENDAR CASE NO.        1140 of 2009_________________

WHEREAS, an application has been made pursuant to Section 4 of Local Law
No. 6 of 2008 of the Village of Montebello (hereinafter, the Moratorium Law) by
Novartis Pharmaceuticals; and

WHEREAS, a public hearing was held by this Board on March 19, 2009, at which
the applicant and members of the public were heard; and

WHEREAS, this Board has the authority to grant a waiver from the provisions of
the Moratorium Law upon a showing of unreasonable hardship.

NOW, THEREFORE, BE IT RESOLVED, that the application for a waiver of the
provisions of the Moratorium Law on behalf of Novartis Pharmaceuticals is hereby
approved, based upon the following:

1. The applicant proposes a remote data center to be built on its campus, which
lies in both Montebello and the neighboring Village of Suffern. The data center is to be
located on this campus, as opposed to other locations elsewhere in the United States,
because of a fiber optic cable that had previously been run between the Montebello site
and the applicant’s United States headquarters in East Hanover, New Jersey, and because
of the relative distance between Montebello and East Hanover.

2. The purpose of the data center is to provide emergency backup data retrieval
and recovery services for Novartis’s worldwide enterprises. The applicant has been
planning this project for two years.

3. The applicant stated that it was willing to abide by the initial six month
moratorium, but that the possibility of extensions would significantly impair its project.
The applicant stated that, if it had to relocate the data center, it would incur additional
costs of approximately $200,000.
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4. The location of the proposed data center is behind the ridge west of Hemion
Road. Because of the location, it would not be visible from Hemion Road.

5. There does not appear to have been any discussion in the Comprehensive Plan
Commission meetings of any need for changes in land use regulations affecting the
proposed location.

6. The location of the proposed data center is not near or in any protected
environmental feature.

7. The Village’s Planning Consultant, Robert Geneslaw, opined that granting the
waiver would “cause no harm to the moratorium”, would recognize “a unique
circumstance”, and would be “consistent with both planning and economic objectives of
the Village.”

MOTION: Member Cronin

SECOND: Member DiSanto

ROLL CALL VOTE: YEA or NAY

John Urcioli, Chairman Yea
Timothy Cronin, Vice Chairman Yea
Rodney Gittens Nay
Alice DiSanto (by appointment) Yea
Janet Gigante (by appointment) Yea

The Resolution carried 4-1.

Member DiSanto made a motion to adjourn, seconded by Member Gigante. The meeting
adjourned at 8:42 p.m.


