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THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, DECEMBER 19, 2012 AT THE
MONTEBELLO COMMUNITY CENTER.  THE MEETING WAS CALLED TO ORDER AT
8:00 P.M. FOLLOWED BY THE PLEDGE OF ALLEGIANCE.

Present: Jeffrey Oppenheim Mayor
Lance N. Millman Deputy Mayor
Steven A. Sorrillo Trustee
Stacy Caridi Trustee
Melanie Golden Trustee

Others Present: Warren Berbit Village Attorney

Recording Secretary, Debra Mastroeni, Village Clerk/Treasurer

Mayor’s Report:

Mayor Oppenheim announced that the Village of Montebello has been awarded a grant through
FEMA’s Hazard Mitigation Grant Program for acquisition of two homes on Lake Road that were
destroyed by Hurricane Irene.  A few properties on that street applied for disaster relief but only
two qualified. The Village will purchase the property, demolish the homes and the two properties
will become parkland for perpetuity.

The winter newsletter has gone out and is posted on the Village website. It is chock full of
information. Please note the article regarding the Village Blood Drive with Good Samaritan
Hospital. This will be held on January 26th from 8 a.m. until 1 p.m. at the Montebello
Community Center.  Everyone that donates blood will receive a free AMC Movie ticket, and the
blood that is collected will remain at Good Samaritan Hospital.

At the request of Trustee Golden, the Village Board approved sending a letter to the NYSDEC in
support of holding additional public hearings on the development of the Patrick Farm property in
Pomona.  A reply has been received and there will be a hearing held on January 7th.  The Mayor
urged everyone to attend as we and our neighbors will be impacted.

Mayor Oppenheim advised that the Village took advantage of the new upgrade program offered
by Orange and Rockland to replace 2% of our mercury streetlights with the more cost effective
sodium bulbs. Orange and Rockland has advised that they will replace an additional eight lights
above the 2%.  We are pleased that we are able to get more lights changed.

Victory Road was recently repaved and the next day a water main pipe burst. United Water has
temporarily repaired the opening but it remains in poor condition and the Village Engineer is
monitoring it until the utility company does the permanent surfacing in the spring once the repair
work has settled.
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The Mayor reported that someone has gone into the Kathryn Gorman Ponds Park with an all-
terrain vehicle causing a great deal of damage, destroying the work of the Eagle Scout.  Mayor
Oppenheim asked that anyone who sees or hears an ATV in the park to call the police
immediately.  This has to stop; these vehicles are illegal and destroying Village property.

Mayor Oppenheim mentioned the tragedy that took place at the Sandy Hook Elementary School
in Newtown, Connecticut.  As a result of the shooting the Crowne Plaza on Executive Blvd. in
Montebello has cancelled the annual gun show that was slated to take place there in March.

The Mayor reported that in response to resident complaints about coyotes and wolves in the
neighborhoods he send a letter to the NYSDEC requesting their assistance.  He has received a
response advising residents to try and scare them off with loud noises, spraying them with a
garden hose, throwing rocks.  Residents should not leave bird seed or pet food out as this attracts
them. This is not an easy problem to resolve.  If residents see this type of animal roaming they
should call the police.

The resurfacing of the Thruway overpass on Airmont Road has been delayed by the County
because of the impact of Hurricane Sandy.  Hopefully, they will get this done in the spring.

There was a hearing at Town Hall regarding the PILOT agreement with Raymour & Flanigan.
The Village has not heard anything yet, but will give an update as soon as they hear something.

A complimentary letter was received from Gerald Starr and his wife regarding the treatment they
received from our Fire Inspector Chris Kear. He was instrumental in helping them get there gas
services restored. The Mayor expressed that our Fire Inspector went above and beyond and
thanked him publically.

In the last month there were a couple of burglaries in the area. Mayor Oppenheim has spoken to
the police at length; one home was on Coe Farm Road, the other very close by, outside
Montebello.  Usually the behavior of burglars is to hit during the day when no one is home.
These burglars prefer to strike at dusk when the sun goes down, and it seems the frequency has
picked up since day light savings, because it gets darker earlier. The Mayor urged residents to
leave lights on when they are not at home, make sure all doors are locked and alarms set.  Please
report any suspicious cars or individuals to the police department.

Mayor Oppenheim advised that the dam repair work required to be done by the developer JMK
still has not been completed and their attorney has finally relented that they are unable to do the
work.  Therefore, the Village is going to demand the full amount of the bond and proceed to get
the dam repaired.

Hurricane Sandy damaged a significant number of trees in Gorman Ponds Park. Fortunately, our
insurance policy covers replanting and we will be seeking to replace 10 substantial pine trees that
were destroyed at an estimated cost of $8,500.  This is above the original damages that we
sustained in the park and at the Community Center estimated at over $12,000.

The Village has had ongoing issues with properties not being maintained and properties being
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abandoned. There is yet another parcel at 14 Charnwood Drive that is abandoned. The Village
Attorney, Warren Berbit has prepared a “Certificate of Abandonment” which when processed in
accordance with the Real Property Actions and Proceedings Law (RPAPL) Article 19A will
allow the Village to take title of abandoned properties.  The Mayor explained the Law and stated
he will not allow properties in Montebello to lose value because their neighbors abandoned their
homes.

Mayor Oppenheim advised that he will be requesting an Executive Session later to discuss
matters of personnel and ongoing litigation.

Parks Commission Business:

The Village Clerk/Treasurer supplied the Board members with a breakdown of the Parks and
Recreation account, expenses to date and current balance information. At present the Parks
account balance is $790,000.  Expenditures for Gorman Ponds Park Phase I were $154,000 and
to date about $70,000 has been spent on Phase II.  The monies in the Parks and Recreation
account came from money-in-lieu of land payments from developers.  The Village does not have
any large parcels of land left to subdivide to replenish this account so capital improvement
expenditures have to be carefully considered going forward.  Phase II entailed a detailed study
and recommendation from AKRF to remediate 2 of the ponds within Gorman Ponds Park.

Parks Commission Chairman, Anthony Piazza and Member, Nick Altebrando are present to
discuss the recommendations from AKRF and what the Commission feels is the best approach.
Mr. Piazza stated that to properly fix the problems with silt and algae issues in the ponds it
would cost in excess of a million dollars that the Village does not have. The Commission has
been trying to figure out how to reduce the cost to fix the algae issue. Scenario 2 of AKRF’s
report entails partial dredging of Ponds 1 and 3 and a partial wetland bench added to Pond 6
along with annual chemical treatments to help reduce the algae.  The estimated cost for Scenario
2 is $354,000.  The estimated cost for the annual chemical treatments is $14,000.

The dredging process of the ponds was explained to the Board by Commissioner Nick
Altebrando.  He noted that the dredging will create deep areas in the ponds that will create
natural mediation.  Board members voiced concerns over the dredging process, access to the
ponds without disturbing the pathways and areas of the park, stockpiles of the silt and dirt that
will be removed and left on-site.

Chairman Piazza requested that the Board authorize this at its February meeting as they would
like to move forward in early spring. He also noted that the chemicals that will be used for the
algae are organic/bio-degradable, traditionally used on golf courses to keep ponds clean. They
are not hazardous to the environment.

Trustee Golden asked if the Village Engineer reviewed the core options.   Chairman Piazza
responded “yes”. She asked if any feedback was given on the scenarios. He said “no”. Trustee
Golden recommended that the Village Engineer comment on the suggested plan and oversee the
plan going forward.
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Trustee Sorrillo has concern with the heavy equipment being brought in through the main
entrance and being driven over the pathway surface.  He asked that any bid specs include
replacement costs for any damage incurred.

Mr. Altebrando noted that the bid specifications will be prepared by AKRF as part of their
current contract with the Village.  The Village Attorney will review the current contract to
confirm.

Chairperson Piazza then reviewed the 3 estimates the Parks Commission received for removal of
the existing asphalt driveway to connect to the existing trail.  The Parks Commission is
recommending that the Board accept the proposal from M.P. Olson Excavation, Inc., although
they are not the lowest.

The Board members then reviewed the Eagle Scout Project to identify various trees throughout
the park.  Chairman Piazza stated that the Eagle Scouts have identified 17 different varieties of
trees within the park. They would like to place markers on the different species. The markers will
be approximately 14” X 8” in size.  Mayor Oppenheim and the Board members think this is a
great idea.  The Mayor thanked the Parks Commission members for their dedication and hard
work.

Public Comment:

John Martin - 35 Par Road, Montebello – questioned why JMK would not be responsible for
everything that is going wrong with the ponds when most of the sediment is from the
construction of the subdivision. Mr. Martin then advised as an involved party of the Ramapo
Valley Sports Park that he attended the Planning Board meeting last Tuesday and that although
the meeting was lengthy, it was a good review and he is looking forward to the Planning Board’s
report back to the Board of Trustees.  Mr. Martin also informed the Board that the current
property owner has given them a deadline to have the project approved and purchase the land by
the beginning of January.  Mr. Martin advised that although they are prepared to purchase they
would have to assume all of the risk if the project doesn’t go forward and he is looking for an
okay from the Village that he should continue moving forward with the project.

As Acting Mayor for this Application, Deputy Mayor Millman advised that the Village Board is
waiting for comments from the Planning Board and cannot make any decisions until they are
received.  He noted that if the owner of the property has put that condition on you, then the
project cannot move forward.  The Village Attorney advised that an Affidavit of Consent was
submitted by the present owner with the application, if they have withdrawn that, you cannot
continue as applicant.

Deputy Mayor Millman thanked Mr. Martin for coming.

Resolution: 12-127             Village of Montebello

Title:  2013 Highway Services Agreement
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WHEREAS, the Village has been contracting with the Town of Ramapo on a calendar
year basis for highway services and road maintenance, including snow and ice removal and
maintaining the storm basin system and roadway culverts, and related services; and

WHEREAS, said contract, by its own terms, requires that each party notify the other of
its intention to renew for the following year by October 14th, assuming that the Town notifies of
any proposed changed terms by October 1 of the current year; and

WHEREAS, the Town sent to the Village a proposed contract for 2013, identical in terms
to the 2012 contract, at an annual price capped at $429,542, or $35,795.16 monthly, less any
refund should the cost be less on a Time and Material basis, which reflects negotiations by the
Village which previously clarified the terms and conditions especially Schedule D, and
confirmed that culverts are included, that the tree removals, except in an emergency, shall
require prior estimate of cost, are included, and more clearly stating the economic terms, and
balancing paragraphs TENTH and ELEVENTH, and the Town has accepted the changes, all as
more particularly set forth in a true copy of the Contract and Schedule D which shall be
appended to the minutes hereof.

THEREFORE, BE IT RESOLVED, as recommended by the Mayor in the interest of
prudency, public safety, and controlling costs, that the Village accept the proposed contract with
the Town, which shall be entered into for highway and related services in 2013, the Mayor being
authorized to execute same for the Village, with the conditioning Resolution from prior years
and this Resolution attached to, and considered part of the contract, for the purpose that such
clarify and better reflect the full understanding of what the services are to be supplied by the
Town and the economic terms, including the clarifying changes to schedule D previously made
by the Village Board and accepted by the Town.

Motion: Deputy Mayor Millman

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 12-128             Village of Montebello

Title:  2013 Contract Agreement with Village Engineer

WHEREAS, Spence Engineering, Consulting and Municipal Engineers supplied services
as the Village Engineer in 2012; and

WHEREAS, Spence proposes to continue to provide services for 2013 in a proposal
dated October 5, 2012, referenced as if set forth hereinafter at length, a true copy of which shall
be appended to the Minutes hereof ("The Proposal"), for the fixed fee services at a lump sum of
$30,000.00 per annum, and time billable professional engineering services at $90.00-$120.00 per
hour, all as more particularly set forth in the Proposal.
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THEREFORE, BE IT RESOLVED, as follows:

1. That the Proposal of Spence Engineering as aforereferenced to provide regular
engineer services to the Village in 2013 be and hereby is accepted effective January
1, 2013 subject to the following conditions:

a. That it be understood that the Village's professional bill appeal procedure
shall be appended to the proposal as a part thereof; and

b. That the agreement may be terminated by the Village upon ninety (90)
days advance written notice without cause at its election.

Motion: Trustee Golden

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 12-129             Village of Montebello

Title: 2013 Contract Agreement with Village Planning Consultant

WHEREAS, Robert Geneslaw Co., the Planning Consultant for the Village of
Montebello, who, by the services of Robert Geneslaw, individually, has served the Village in that
capacity for over 20 years, for the purpose of working with the Planning Board and Zoning
Board of Appeals and generally to provide planning services, proposes to do so on a per diem fee
basis not to exceed $10,000 per annum, plus, in addition, for services related to the
Comprehensive Plan, per the attached Addendum under the terms of a proposal dated December
11, 2012, referenced as if set forth hereinafter a true copy of which shall be appended to the
Minutes hereof, submitted by said firm which terms are identical to last year; and

WHEREAS, said firm has not increased its hourly rate for all personnel for review of
applications before CDRC, Planning Board and Zoning Board of Appeals per the attached fee
schedule which is the same as that for 2012; and

WHEREAS, said firm wishes to continue in such capacity and the Mayor recommends
the continuance of same in the best interest of the Village, recognizing the Firm's 20 plus years
of service to the Village; and

THEREFORE, BE IT RESOLVED, that said proposal, subject to the Comprehensive
Plan cap, be and hereby is accepted for the 2013 calendar year and the Mayor is hereby
authorized to execute same on behalf of the Village.

Motion: Trustee Sorrillo
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Second: Trustee Golden

Upon vote, the Resolution carried unanimously.

Resolution: 12-130             Village of Montebello

Title: 2013 Agreement with Financial Consultant

WHEREAS, the Village's Financial Consultant Marvin Nyman has been providing
financial consultant services to the Village since its inception; and

WHEREAS, Mr. Nyman's services include budget preparation, assisting the
Clerk/Treasurer in maintaining the Village's financial records; and

WHEREAS, the Financial Consultant proposes continuing such services for 2013
pursuant to the terms set forth in a proposal dated December 11, 2012, referenced as if set forth
hereinafter, a true copy of which shall be appended to the Minutes hereof.

THEREFORE, BE IT RESOLVED, that Marvin Nyman continue to provide financial
consultant services to the Village for the budgeted amount of $18,870.00 paid in monthly
installments of $1573.00 for the period of Jan. 1, 2013 through Dec. 31, 2013

Motion: Trustee Sorrillo

Second: Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

Resolution: 12-131             Village of Montebello

Title:  2013 Fueling Agreement with Town of Ramapo

WHEREAS, the Town of Ramapo has offered to renew a Fueling Agreement with the
Village of Montebello for one year effective January 1st, 2013 pursuant to Article 5G of the
General Municipal Law; and

WHEREAS, as more particularly set forth in said Agreement, referenced as if fully set
forth hereinafter, a true copy of which shall be appended to the Minutes hereof, the Village's two
vehicles may be fueled at the Town's facility on Pioneer Avenue, Tallman and the Village agrees
to pay for such usage at the Town's cost plus 20% administrative fee to cover the Town's
expense, said total cost to the Village being less than obtaining fuel by other means.

THEREFORE, BE IT RESOLVED, that said Agreement be entered into, and the Mayor
authorized to execute same on behalf of the Village.

Motion: Trustee Golden
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Second: Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

Resolution: 12-132  Village of Montebello

Title: Authorizing Storm Repairs and Clean-Up

WHEREAS, Hurricane Sandy did significant damage to Kathryn Gorman Ponds Park
necessitating the emergency cutting up and removal of downed tree branches and brush, stump
removal, and pathway repair, at a cost of $10,600, including crane service to remove large logs
as per the proposal of Belleville Landscaping dated November 27 2012; and

WHEREAS, the storm also damaged the Montebello Community Center to the extent of
a tree falling over the boundary line which, together with associated debris, must be removed,
and which also damaged the fence, and the cost to remove the tree, brush and debris is $525.00,
as per the proposal of Belleville Landscaping, Inc. dated November 21, 2012; and

WHEREAS, the cost to repair the damaged fence at the Montebello Community Center
as mentioned above is $885.00, as per the proposal of Jan Fence Inc. dated 11/23/12; and

WHEREAS, said proposals are referenced as if set forth hereinafter, true copies to be
appended to the Minutes hereof; and

WHEREAS, in the emergency circumstances created by the demand for services in the
aftermath of the Hurricane, the Village Clerk reports that said proposals appear fair and
reasonable and at least as economical as can be expected in the circumstances such that the
Insurer, Berkley Risk Administrators for Praetorian Insurance Company, has accepted such
proposals, and has agreed to pay $11,010.00 to fund such work.

THEREFORE, BE IT RESOLVED, in consideration of all circumstances and the
extraordinary demand for such services in the aftermath of Hurricane Sandy, that the three
proposals as mentioned herein be accepted, such work authorized with the understanding that
$11,010 of the total cost of $12,010 will be reimbursed by Insurer.

Motion: Trustee Sorrillo

Second: Trustee Golden

Upon vote, the Resolution carried unanimously.

Resolution: 12-133          Village of Montebello

Title:  Community Center - Pest Control Services
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WHEREAS, the Village Clerk-Treasurer recommends renewing the contract with
Termicide Ltd. for monthly maintenance of rodents and spraying for insects, as more particularly
set forth in the contract documents dated “ November 28, 2012” referenced as if set forth
hereinafter, a true copy shall be appended to the Minutes hereof, with monitoring and service
charges of $50.00 per month.

THEREFORE, BE IT RESOLVED, as it appears to be essential and prudent that such
services be continued with Termicide, Ltd. as recommended, and such is hereby authorized to be
the term of the proposed agreement

Motion: Trustee Golden

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 12-134          Village of Montebello

Title:  Expansion of Community Garden

WHEREAS, by virtue of Resolution No. 10-113 the Village Board authorized that the
Village Engineer develop specifications and plans to construct a community garden, entitled:
Community Garden Plan, the intent being that proposals be sought in accordance with the
Village's procurement policy, and by virtue of Resolution No. 11-024, the Village Board
authorized the award of construction of same to Belleville Landscaping after engaging in an RFP
process, and by Resolution No. 11-141 approved expanding same to 32 plots with the capacity
for up to 41 plots; and

WHEREAS, the Community Garden has been such a success that there still is a waiting
list, and it appears that increasing the size again by 9 plots, to 41 plots, which was already
accommodated in the last expansion except for the kits, will serve a desirable community need;
and

WHEREAS, in recognition of an off-season order, Scenic Solutions has offered to sell
the kit for 9 beds to the Village for $3,714.00 vs. $4,369.41, reflecting a 15% discount.

THEREFORE, BE IT RESOLVED, upon recommendation of the Mayor and Village
Clerk, that the expansion of the Community Garden by another 9 plots is approved and the
purchase of kits for the 9 plots from Scenic Solutions, at a total cost not to exceed $3,714.00, be
and hereby is authorized, and that the generous offer of Belleville Landscaping to provide the
labor to construct the community garden expansion free of charge be and hereby is accepted with
gratitude.

Motion: Trustee Golden

Second: Trustee Sorrillo
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Upon vote, the Resolution carried unanimously.

Resolution: 12-135          Village of Montebello

Title:  Destruction of Records

WHEREAS, The Village Clerk/ Treasurer reported the need to retain confidential
document destruction and shredding services; and

WHEREAS, the Village Clerk sought proposals to provide for the required document
destruction and shredding, leading to the receipt of three proposals referenced hereat as if fully
set forth hereinafter, true copies of which shall be appended to the Minutes hereof, summarized
as follows:

1.Shred-It, quote dated November 29, 2012 $     650.00
This includes the first 55 boxes plus fuel.

   Each additional box is $10 and each blue bag is $24
   (see proposal for more information)

    2. Cintas Document Management, quote dated November 30, 2012 $     240.00
   This includes 60 boxes. Each additional box is $4.00
   (see proposal for more information)

  3. Iron Mountain, quote dated December 7, 2012 minimum charge $     300.00
  This includes 60 boxes. Each additional box is between $5-$20 per box
  Transportation charge $50.00
  Minimum charge for off-site shredding $150.00
  (see proposal for more information)

THEREFORE, BE IT RESOLVED, that the proposal of Cintas Document Management
being the most economical, in the amount of $240.00, be and hereby is accepted and said sum be
authorized to be expended for the forgoing purposes.

Motion: Trustee Sorrillo

Second: Trustee Golden

Upon vote, the Resolution carried unanimously.

Resolution: 12-136             Village of Montebello

Title:   Amend November Abstract of Schedule of Claims

BE IT RESOLVED, that Resolution No.12-126, entitled Approval of Abstract and
Schedule of Claims, dated November 14, 2012, be and hereby is amended to reflect a change in
the total amount of claims from $136,929.55 to $136,324.64 due to the following: incorrect
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amounts listed on abstract from Marvin Nyman, CPA and Orange and Rockland; inclusion of a
voucher for NYS Insurance fund that should have been omitted.

Motion: Trustee Sorrillo

Second:  Trustee Golden

Upon vote, the Resolution carried unanimously.

Resolution: 12-137 Village of Montebello

Title: Approval of Minutes for November 14, 2012

BE IT RESOLVED, the minutes of the Regular Meeting of the Board of Trustees of
November 14, 2012 be and are hereby approved.

Motion: Trustee Sorrillo

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 12-138 Village of Montebello

Title: Approval of Abstract & Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated December 19, 2012, and
totaling $126,218.65 are hereby approved and the claims listed thereon shall be paid.

Motion:  Trustee Sorrillo

Second: Trustee Golden

Upon vote, the Resolution carried unanimously.

Resolution: 12-139  Village of Montebello

Title: Authorization to Attend NYCOM Election Workshop

WHEREAS, NYCOM is offering a training workshop for the upcoming Village Election
to review recent changes to the election law as well as provide a comprehensive overview of all
aspects of village elections; and

WHEREAS, The Village Clerk and Deputy Village Clerk believe that their attendance at
the workshop being held on January 10, 2013 at the Crowne Plaza in Montebello from 9:00 am
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until noon at a cost of $60.00 per person, would be beneficial to the Village, and the Village
Board agrees.

THEREFORE, BE IT RESOLVED, that the Board of Trustees does hereby authorize the
attendance of the Village Clerk and Deputy Village Clerk at the NYCOM Election Workshop to
be held at the Crowne Plaza in Montebello on January 10, 2013 at a cost of $60.00 per person.

Motion: Trustee Golden

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 12-140  Village of Montebello

Title: Appeal of License Suspension by Steve’s Lawns, Inc.

WHEREAS, in a letter dated December 12, 2012 and received on that date, Steve’s
Lawns, a licensed tree removal contractor, commenced an appeal to the Village Board pursuant
to §176-7(G) of the Village Code challenging the determination of the Building Inspector, as the
Village Engineer’s designee, as reported in a letter dated December 4, 2012, that the company
had violated this chapter, thus resulting in a suspension of the tree contractor license issued by
the Village of Montebello; and

WHEREAS, Steve Slackman, the President of Steve’s Lawns, LLC, together  with the
subject homeowner at 2 Bogey Place, both claim that the trees removed without permit  were
downed or damaged by Hurricane Sandy, but indicate a willingness to cooperate in negotiating
an acceptable result, including remediation by replacing the removed trees; and

WHEREAS, the tree remover has asked that the appeal be considered at the January 16,
2013, meeting of the Village Board, which is timely under the Code, to give him the opportunity
to try to negotiate a result satisfactory to all parties regarding remediation and a civil
compromise.

THEREFORE, BE IT RESOLVED, that the appeal hearing Re: Steve’s Lawns, Inc.
according to §176-7(G) of the Village Code be held on 1/16/13, to facilitate negotiations in the
interim as aforeferenced.

Motion: Trustee Sorrillo

Second: Trustee Golden

The Mayor explained that there are very significant differences of opinion as to what happened
with this matter between the Building Inspector and the home owner and their tree contractor.
The Contractor is aware that they can post a $5,000.00 bond, which would allow them to
continue working through the appeals process, but this has not been done.
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Upon vote, the Resolution carried unanimously.

Resolution: 12-141             Village of Montebello

Title: Schedule Property Maintenance Hearing for 14 Charnwood Drive

WHEREAS, the Building Inspector reported that the premises located at 14 Charnwood
Drive, Section 48.12 Block 1 and Lot 46, has a brick chimney dislodged and leaning along with
vacant structures and land that is not being maintained in a safe and secure condition, which is in
violation of the NYS Property Maintenance Code, which caused the issuance and posting of a
Violation Notice on December 6, 2012 with 5 days to cure, and two Appearance Tickets (#0437
and #0438) were issued on December 19, 2012, to the same effect as sent to the record owner as
reported by the Town of Ramapo Tax Assessors Office as Financial Freedom Funding
Corporation- Property Preservation, P.O. Box 85400, Austin TX 78708; and

WHEREAS, it is reported that the property is vacant; and

WHEREAS, such conditions appear to violate §132-17 of the Village Code and violate
§304.11 and §301.3 of the New York State Property Maintenance Code; and

WHEREAS, the Mayor and Building Inspector recommend that a hearing be held
pursuant to §132-17 of the Village Code, to determine whether the Village Board shall order that
the conditions be corrected at Village expense and direction, the cost of same to be charged and
assessed, to constitute a lien and charge on the property on which it is levied until paid or
otherwise satisfied and discharged, and to be collected in the same manner and at the same time
as other Village charges.

THEREFORE, BE IT RESOLVED, that a hearing be held pursuant to §132-17 of the
Village Code for the above purposes on January 16, 2013, beginning at 8:00 pm, local time, or as
soon thereafter as the matter can be heard, and that due notice thereof be given to the record
owner, and to the public as required by the Village Code, however, which hearing should be
opened and held in abeyance and continued if it is reported thereat by the Building Inspector or
by virtue of his written report that proper maintenance has begun, in such an event the hearing to
be continued month-to-month and only for so long as proper maintenance continues.

Motion: Trustee Golden

Second: Trustee Sorrillo

For the record, the Mayor asked the Board to view photos that were taken by the Building
Inspector today (12/19/12), which showed broken windows from where a tree has fallen, so there
are now open windows, and there is a leaning chimney. The former resident is an elderly person
that has been removed from the property for perhaps matters of health. The financial institution
that has a reverse mortgage on the property has not responded.  Attorney Berbit asked if it was
known if the resident would be returning.  The Mayor did not know.

Upon vote, the Resolution carried unanimously.
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Resolution: 12-142  Village of Montebello

Title: Demand Draft Letter of Credit for JMK Building Corp.

WHEREAS, JMK Building Corp. has failed to complete the work it was obligated to
complete in the Kathryn Gorman Ponds Park, and in particular dam leak repairs as is the subject
of the letter of the Village Engineer, Martin Spence, as dated October 27, 2009, and Clean
Irrevocable Letter of Credit No. S320704 (“LOC”) in the amount of USD 100,000 as issued by
Key Bank National Association; and

WHEREAS, after numerous assurances that such work was being done, even JMK’s
attorney, in a communication dated November 30, 2012, conceded that JMK could not complete
the work, thus recommending that the Village present a Draft against said LOC, with which the
Village Attorney concurs, further recommending that such Draft be in the full amount of the
LOC, given the inability of JMK to get any contractor to perform, the need to prepare bid
specifications and to bid said work, and the uncertainties that that engenders; and

WHEREAS, the Village Board has reviewed the proposed Notice of Presentation of Draft
of the date.

THEREFORE, BE IT RESOLVED, that said Draft against the LOC in the Full amount of
USD 100,000 be and hereby is approved, and the Village Engineer is authorized to prepare bid
specifications, and to bid for the work.

Motion: Trustee Golden

Second: Deputy Mayor Millman

Trustee Sorrillo asked about how much this will cost. Attorney Berbit responded that he had
heard upwards of $25,000-$45, 000. The Mayor stated that the Village does not know how much
it will end up costing, we do not know how bad the leaks are, but that the Village has been strung
along and it is simply unacceptable to rely on JMK.  The full amount of the Letter of Credit is
$100,000, hopefully the repairs will not exceed that, but you never know.  Trustee Sorrillo asked
about recourse against JMK if repairs cost more, it is not known if the company is even in
existence any longer.

Upon vote, the Resolution carried unanimously.

Old and New Business:

The Mayor noted that the Village is proceeding under the New York State Property Actions and
Proceedings Law (RPAPL) Article 19A, to take action against the property at 196 Spook Rock
Road, where there appears to be abandonment. The Certificate of Abandonment form has been
created by the Village Attorney and will be given to the Building Inspector to start the process.



15

Attorney Berbit explained the various necessary legal steps that have to be taken with
abandonment procedures.

An update was given by the Mayor on parcels that continue to have property maintenance issues
in the Village, the addresses are: 8 Bruce Court, 2 Tanchak Court, One Cobblestone Farm Court,
5 Par Road. The Building Inspector will continue to issue violations and summonses when due.
Mayor Oppenheim also gave a brief update on 111 Montebello Road and the Verna property.

The Board members reviewed a letter from Mr. Lawrence Turco of Rio Vista of Montebello,
LLC requesting to reduce the amount of the community benefit fees due upon issuance of
Certificates of Occupancy.  The Board members did not view his request favorably and were not
willing to grant such a request.   Mr. Turco is always welcome to formally appear before the
Board if he so chooses.

Deputy Mayor Millman noticed that a lot of cut trees and branches are leaning over the rock wall
along Montebello Road from the Rio Vista property past the Middle School.  The debris appears
to be blocking the water runoff that flows down the trench.  The Village Clerk will contact Mr.
Turco to take care of this.

At 9:40 p.m. Deputy Mayor Millman made a motion to enter Executive Session to discuss a
contractual matter and personnel, seconded by Trustee Golden.  Upon vote, the motion carried
unanimously.

At 9:55p.m. Deputy Mayor Millman made a motion to exit Executive Session, seconded by
Trustee Golden.  Upon vote, the motion carried unanimously.

Resolution: 12-143             Village of Montebello

Title:  5G Agreement with the Town of Ramapo for Building Inspector Services

WHEREAS, over the past three years the Village annually entered into a 5G Agreement
with the Town of Ramapo for a qualified individual to be supplied to the Village, on a less than
full time basis of 20 hours per week, to perform the services of Building Inspector for the
Village, overseeing the Village's Building Department including all plan review, building
inspection services, issuance of permits and Certificate of Occupancies, and prosecutions as
necessary; and

WHEREAS, although the Village wishes to continue using the services of Lawrence
Picarello to perform said duties in the capacity of Building Inspector for the Village pursuant to
the above Agreement, on or about December 8, 2012, well after the Village adopted its 2013
Budget, the Town advised it was increasing the cost 80% for such services, e.g., from $678.00 to
$1232.00 per week, supplying the Agreement on or about December 17th, 2012, claiming that
such more accurately represents the true pro rata cost to the Town; and

WHEREAS, given the lack of adequate notice to consider making alternative
arrangements, the Village is left with little choice but to renew said Agreement.
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THEREFORE, BE IT RESOLVED, that the Agreement, referenced as if set forth
hereinafter, a true copy to be appended to the Minutes hereof, be entered into with the Town of
Ramapo pursuant to Article 5G of the General Municipal Law, effective January 1, 2013, to
retain the services of Lawrence Picarello for 20 hours per week at a cost of $1232.00 per week,
as more particularly set forth in said agreement; and

BE IT FURTHER RESOLVED, that although the Agreement is for the calendar year, it
is especially noted in the circumstances that it may be terminated at any time by either party,
upon 30 days written notice; and

BE IT FURTHER RESOLVED, that given the 80% increase without adequate notice,
that the Village shall commence a search for an alternative way to obtain such services, as well
as negotiate with the Town, and that a copy of this Resolution be appended to and be considered
part of the Agreement.

Motion: Deputy Mayor Millman

Second: Trustee Golden

Upon vote, the Resolution carried unanimously.

Deputy Mayor Millman made a motion to adjourn, seconded by Trustee Sorrillo.  Upon vote, the
motion carried unanimously.  The meeting adjourned at 9:57 p.m.


