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THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, NOVEMBER 14, 2012 AT THE
MONTEBELLO VILLAGE HALL.  THE MEETING WAS CALLED TO ORDER AT 8:00
P.M. FOLLOWED BY THE PLEDGE OF ALLEGIANCE.

Present: Jeffrey Oppenheim Mayor
Lance N. Millman Deputy Mayor
Steven A. Sorrillo Trustee
Stacy Caridi Trustee

Absent: Melanie Golden Trustee

Others Present: Warren Berbit Village Attorney
Marvin Nyman Financial Consultant

Recording Secretary, Debra Mastroeni, Village Clerk/Treasurer

The Mayor announced that Trustee Golden is not in attendance because her grandmother passed
away.  The Mayor expressed his condolences to her and her family.

Mayor’s Report:

Mayor Oppenheim began his report by noting that we all just went through one of the worst
hurricanes of the last century.  The Mayor thanked the Board members for helping out,
especially Trustee Caridi for her non-stop on the phone with Orange and Rockland to get the
residents’ power restored. The Mayor also thanked the staff at Village Hall and the
Superintendent of the Highway Department, Tony Sharan, for getting the roads opened up, it was
a herculean effort that within 48 hours the roads around the Village were cleared of any fallen
trees. During and after the storm, notifications were posted on our Facebook page. Residents are
encouraged to visit the Village’s Facebook page; there have been over 1400 connections over the
past week, there is valuable information on this site regarding FEMA.  The Mayor met with
FEMA representatives on Friday evening and discussed how they can help us. The Mayor also
noted that Orange and Rockland did a much better job this year.

Trustee Golden set up collection boxes on the porch of Village Hall, residents can drop off
canned, non-perishable, food and health and beauty items that will be dropped off at People to
People in Nanuet, who will distribute the goods to families in Rockland County that need
assistance.

Deputy Mayor Millman mentioned that within the next few weeks, the New York State
Department of Transportation along with the Town Highway Department will be picking up cut
branches and downed trees and logs that are left curbside.  Residents and their landscapers can
also drop off this debris at the Saddle River Pool parking area, free of charge.  After the last
storm, trees and debris were dropped off at Spook Rock Pool parking lot causing damage, the
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Town applied to FEMA and received a half million dollars to repave the parking lot. This is why
the debris from Hurricane Sandy is being dumped at the Saddle River pool.

Each of the Board members drove around the Village and identified the areas that have debris
curbside; this information will be relayed to the NYSDOT to pick up.  Whatever they miss, the
Town Highway Department will pick up.

Mayor Oppenheim advised that the County is still awaiting the results of the test borings for the
repair of the Montebello Road Bridge.  The County has also advised that the final plan will not
be available until spring of 2013.

The paving of the Thruway overpass on Airmont Road that was supposed to take place this week
has been postponed due to Hurricane Sandy according to County Highway officials.

Victory Road was re-paved recently, unfortunately there was a water main break and United
Water had to open the road to do repairs. A temporary patch was made to the area of the opening
due to the time of year it is and to allow the repair to settle.  The Village Engineer has advised
the utility company that final paving must be completed by April 30th, 2013.  A few Board
members spoke up stating that the patch has settled leaving a huge “dip” in the road. They are
concerned about ice and snow pooling. The Village Clerk advised she will get in touch with the
Village Engineer to have these issues addressed
.
The Mayor would like to get a newsletter out by the end of December; he requested that
everyone think about articles.  He also asked the Village Clerk to notify the other professionals
to get articles ready.

Mayor Oppenheim advised that he and Trustee Sorrillo attended a meeting of the Homeowner’s
Association at Indian Rock; the Association is interested in having the Village take over
maintenance of Lackawanna Trail which is not a Village or Town spec road.  In an effort to
assist them we put the HOA in contact with the company that the Town and Village contract
with for road resurfacing.

Grant money was received for the purchase of an energy efficient refrigerator and fax machine at
Village Hall. The Village took advantage of a “Buy Green, Save Green” rebate program through
New York State Energy Research and Development Authority (NYSERDA). The net cost for the
two new energy efficient appliances was approximately $200 to taxpayers.

The Mayor reported there is a small problem at the Warren E. Berbit Nature Preserve, when the
Village took possession of the property there were taxes due. The Village is going to seek special
legislation to recover any monies that we will have to pay out.  Mayor Oppenheim went on to
explain that when a non-for-profit or non-taxable entity purchases a taxable lot, depending on the
date of purchase, the first year of taxes can still be assessed against that entity.  This amount is
approximately $2000 plus penalties.  The Village was recently notified about this although the
property was deeded a couple years ago.   The Mayor has met with Ira Emanuel, the Deputy
Village Attorney to approach the title insurance company to deal with the school tax portion of
the matter, which should be covered by insurance. The school tax date preceded the date of title,
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and should have been caught by the title company. Village Attorney Berbit advised that on the
school tax, the seller was obligated to pay a prorated amount from September 1st through
December 12th when the Village took title, but we are responsible for the remainder of the year.

Deputy Mayor Millman walked the Kathryn Gorman Ponds Park after the storm and noticed a
large tree leaning in the path, and questioned if the Village was going to have that removed,
noting that a lot of people are utilizing the park and this leaning tree may be of danger.

The Village Clerk responded that she has already sent the Village Engineer out to perform an
assessment of the parks damage.  She will then obtain an estimate to submit to our insurer.  It
was also noted that the Scout that is presently doing his Eagle Scout project in the park has been
cutting up some of the debris for his project. The Chairman of the Parks Commission, Anthony
Piazza has walked the park with the Scout and has advised that he is cutting only small trees.

Last month there was a resident on Marian Drive who sent in a request to put up a “Children
Playing” sign on Marian Drive. Apparently cars are driving down the street in search of an outlet
because the bridge is out. The Mayor felt that a “No-Outlet” sign may be more effective.

Mayor Oppenheim advised that he and the Village Attorney attended a meeting last week
regarding code enforcement and other tools with how to deal with vacant, neglected and
abandoned properties. The Mayor sees these issues as significant; there are approximately a half
a dozen neglected properties in the village that he feels are abandoned, meaning no one is living
in the homes, grass is overgrown, the village has either assumed responsibility to mow the lawn
or have tried to get the responsible parties to do so. As these properties become more and more
dilapidated they represent a hazard and affect the property values of other homes in the
neighborhood. These property maintenance issues cannot be tolerated and the Mayor wants to
take affirmative action.

The next agenda item was a Public Hearing on the Tentative Budget for 2013.

Mr. Berbit requested the Village Clerk/Treasurer read the legal notice into the record:

PLEASE TAKE NOTICE that a Public Hearing will be held on Wednesday, November 14,
2012, beginning at 8:00 p.m. or as soon thereafter as the matter can be heard at Village Hall, One
Montebello Road, Montebello, NY 10901, for the purpose of considering and adopting a Budget
for the period of January 1st through December 31, 2013.

All interested parties are invited to attend.  The Tentative Budget will be available for inspection
and review at the Village Office during normal working hours, Monday through Friday, 9:00
a.m. to 4:00 p.m.

The proposed salaries of the Village Board members are as follows: Mayor - $21,000, Deputy
Mayor - $4,000, Trustees (3) - $3,000 each.

The Village Attorney ascertained from the Village Clerk/Treasurer that due legal notice was
given by virtue of the publishing of the Legal Notice on November 4, 2012, in the Journal News
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and posting of the Legal Notice on November 5, 2012, in the six locations throughout the
Village. A copy of the Tentative Budget was given to the Board members and made available to
the public on November 5, 2012.

At 8:18 p.m. Deputy Mayor Millman made a motion to open the Public Hearing, seconded by
Trustee Caridi.  Upon vote, the motion carried unanimously.

Deb Seidman – Rosehill Road – stated that the Board is doing a great job.

No one else wishing to comment, at 8:19 p.m. Trustee Caridi made a motion to close the Public
Hearing, seconded by Trustee Sorrillo.  Upon vote, the motion carried unanimously.

Mayor Oppenheim stated there were a couple of important issues that came up when putting the
budget together, the most significant was the taxable assessed value which went down by about
$2.6 million from last year to this year. Changes are often made to assessed values for different
reasons, sometimes homes are destroyed, there may be tax certioraris, new homes may be built,
and sometimes there are specific PILOT agreements that take the taxes out of the assessed value
and place them in a special category. The Village has a few PILOT agreements.

To deal with this, we significantly tightened where our expenditures are going to be.  The
appropriations will have to go up a little bit, from $2,119,000 to $2,142,000, the net increase is
approximately $20,000 or 1%, a little of the surplus money will be used, so the proposed tax rate
increase would be about 1.7% or about $25.00 per household. There has been virtually no tax
increase for years in the Village, so 1% is quite nominal.

In comparison, the Town of Ramapo is increasing taxes over 9%, exceeding the tax levy limit.
Any further changes proposed in the Village’s 2013 budget will come from unappropriated
surplus.  This is a frugal, cheap budget and we are within the 2% tax cap law.

Deputy Mayor Millman mentioned the long term planning that was built into the budget to
accommodate paving of village roads each year versus forcing the village, as in previous years to
take out serial bonds. This is very smart in that sense, money is being allocated for road paving
versus having to borrow money to make necessary repairs. Years ago a big bond had to be taken
out, and then catch-up had to be done.  The Board is budgeting $120,000 in this Budget for
capital improvements. The Village’s infrastructure must not be compromised.

Mayor Oppenheim asked the Village Clerk/Treasurer if it was necessary to make a modification
to the budget for part/time help.  She responded that she feels there is enough in the budget line
to cover part/time help. The Mayor noted that part/time help is needed when staff is out ill or
goes on vacation and during tax season.

Deputy Mayor Millman proposed an amendment to the part-time office staff budget line from
1% to 2%. The other Board members concurred. The Mayor stated a slightly higher rate is being
extended to some other employees, including the Clerk to the Planning and Zoning Boards, who
started at a lower rate and has taken on more duties.  The Deputy Mayor also proposed amending
the Deputy Clerk’s salary from 1% to 2%.  The Board was in agreement.
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The litter patrol position was maintained at the same number. Trustee Sorrillo noted that Frank
Vella does a very good job, he sees him working on Saturdays and Sundays. Members all feel he
is doing an exceptional job.

Mayor Oppenheim stated that in the 6 years he has been Mayor, there have been 6 budgets and
not a single member of the Board or appointed Boards have received a penny increase. This will
not change while he is in office.

Trustee Sorrillo asked what the surplus total will be at the end of 2013. Marvin Nyman, the
Village’s Financial Consultant responded it will be $1.1 million.

Resolution: 12-123             Village of Montebello

Title:  Adoption of 2013 Budget

BE IT RESOLVED, that the Tentative Budget as amended be and hereby is adopted as
the Budget of the Village of Montebello for the tax year 2013, in a total amount of $2,143,000,
and that the sum to be raised by taxation of real property $1,230,000 shall be and hereby is
levied, and that the warrant of the Village should be issued for the collection thereof, based upon
a tax rate of 9.3092 per one thousand dollars ($1,000) of taxable assessed valuation, being and
intended to be the sum to be raised by taxation divided by the total taxable assessment of
$132,128,032.

BE IT FURTHER RESOLVED, that in addition, the Village Clerk/Treasurer is hereby
authorized to re-levy unpaid professional fees on those properties subject to the same.

Motion: Deputy Mayor Millman 

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

The Mayor noted that our Village has the lowest tax rate of all the municipalities in the Town of
Ramapo.

Public Comment:

Kenneth Torsoe - 70 Westgate Road – present with his wife to complain about the Village’s Tree
Law. Mr. Torsoe noted that he built his house 22 years ago and has been a builder in the County
for over 52 years.  He recently received an appearance ticket for removing a tree without the
required permit. He felt very violated and made to feel un-American like a criminal when he
received the appearance ticket and had to appear in court.  Mr. Torsoe went on to say that the
tree was dead and he removed it to keep his property more presentable. He feels he has a right to
maintain his own property, the law might be okay for people who don’t take care of their
property, but he does.
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Mayor Oppenheim thanked him for sharing his story and noted that when he was informed about
the matter, the agreement with the prosecuting attorney was that you would not pay a penalty and
you would abide by the law.   The Mayor went on to explain the purpose of the law and the
necessity for it to protect property values throughout the Village.

Deb Seidman-Munitz - Rose Hill Road – expressed her appreciation that there are now quarterly
newsletters. She made reference to Mr. Torsoe’s comments regarding tree removal, a neighbor of
hers clear cut their property one day and she was upset, she did not know there was a tree law,
and is very in favor of it.

The Village Attorney noted that the tree removal permit process is a very easy one.

Kenneth Torsoe – stated that it looks like the Board is doing a good job.

Marvin Nyman - 111 Montebello Commons Drive, was glad to hear that the Village is collecting
donations for the victims of Hurricane Sandy. He advised that the Treasurer of the Village of
Chestnut Ridge lost her husband as a result of Hurricane Sandy. There is a financial fund
established for the family as the husband’s pension died with him.

Resolution: 12-124  Village of Montebello

Title: Approval of Substitute Prosecuting Attorney

WHEREAS, as per the Assistant Village Attorney/Prosecutor, Robert Yodowitz’s memo
of November 13, 2012, he can’t cover Court on December 5th, 2012, but he recommends that
Denise Sullivan, Deputy Town Attorney for Orangetown who has stood in for him before, serve
in his stead.

THEREFORE, BE IT RESOLVED, that Denise Sullivan serve as Assistant Village
Attorney/Prosecutor for the Village of Montebello for Justice Court on December 5, 2012, under
the terms and conditions as suggested by Robert Yodowitz.

Motion: Trustee Sorrillo

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 12-125 Village of Montebello

Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of the Board of Trustees of
October 14, 2012 be and are hereby approved.
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Motion: Trustee Sorrillo
Second: Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

Resolution: 12-126 Village of Montebello

Title: Approval of Abstract & Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated November 14, 2012, and
totaling $136,929.55 are hereby approved and the claims listed thereon shall be paid.

Motion: Trustee Caridi

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Public Comment:

Mayor Oppenheim advised that Trustee Golden requested that the Village Board send a letter to
the New York State DEC regarding the Patrick Farm property requesting a formal hearing.  The
Mayor read the letter that will be sent.

Debbie Seidman Munitz - Rose Hill Road- She is a member of ROSA, an organization in support
of saving Patrick Farm in Pomona. She gave a summary of the organizations concerns, (i.e.
wetlands and the aquifer in particular) that are going to have a tremendous effect on the
surrounding region.  There are over 100 Montebello residents that are ROSA members.

Attorney Berbit has read and approved sending the letter on behalf of the Village with minor
edits he made.

Mayor Oppenheim stated that if this development is built it will have a significant, direct impact
on the residents of Montebello. One of the issues will be property values, another impact to
aquifer and to storm water flows.

Ms. Munitz explained how the DEC public hearing and contributory hearings are run and stated
that if the public does not express interest, the DEC will not hold any hearings. There are less
than a handful of politicians and municipalities that are showing support in saving this area.
Supports thus far are: Village of Airmont, Village of Pomona, Village of Wesley Hills,
Assemblywoman Jaffee, Legislator Zebrowski.  They are still waiting to hear from Senator
Carlucci.

The next agenda item was a discussion on acquiring abandoned properties.
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The Mayor explained the New York State Property Actions and Proceedings Law (RPAPL)
Article 19A, special proceeding to convey title to abandoned dwelling to city, town or village,
which basically states a municipality in NYS can take title to abandoned properties. He read the
definition of “abandoned”.

The Village must have a clear plan of what they want to do when taking possession of
abandoned property.  He gave a few examples of what the Village would do with the properties
once they took title, maybe turning into a park, tear it down and sell it, use as a municipal
property, there must be a plan.  It will not be a taxable property once the municipality takes
title.  Notice must be served to people that have interest in the property.  There are two
properties in the Village that presently meet the criteria.

Attorney Berbit advised that there are various holding periods; it is not a simplistic process.
There will be court and attorney fees.  The process must be gone through properly and all due
process carefully met.

Trustee Sorrillo is concerned that the banks that hold the mortgages will come and try taking
the property back.  Attorney Berbit stated the bank cannot take the property back if the court
has issued clear title, but due diligence must be made to the interested parties.  He briefly
explained the steps that are necessary in obtaining abandoned properties, it starts with the
Building/Code Inspector and a Certificate of Abandonment, there are many formalistic words
that have to be in the Certificate.

Mr. Berbit responded that if the Village does not specifically state a plan once it takes title to
the property it will go back on the tax roll and the Village will have to pay taxes.

Members discussed the various alternatives for the property. Trustee Sorrillo asked Attorney
Berbit if this type of possession was being done in other areas.   Mr. Berbit responded that it is
a relatively new concept, not everyone is familiar with the process and not a lot of
municipalities are exercising their power to do this.   Mayor Oppenheim noted that in Flint,
Michigan, they are taking entire streets and in Saugerties, New York they are also taking over
abandoned properties that aren’t selling in depressed areas.

The Mayor stated the goal is not to take properties; it is to get people compliant with property
maintenance. Private law firm attorneys would not be needed, the Village would use their own
attorneys, this will minimize legal fees.  The approximate time frame per property could be up
to 6 months with a 90 day extension and cost per property could be upwards of $15,000-
$20,000, that is on the high side, which is exclusive of anything that is done to the property.

It would be a benefit to the Village that if once they started this process on a property that an
interested party on the property stepped in to take it back.  They would then have to maintain
the property.

Members think it is a good idea, the Mayor proposed they start with the property at 196 Spook
Rock Road.  Attorney Berbit has been working on the Certificate of Abandonment.  It starts
with the Building Inspector, the Attorney will formally lay out the process, and the Mayor will
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ask the Building Inspector to make a determination on the property at 196 Spook Rock Road
and possibly 8 Bruce Court.

Attorney Berbit will assist the Building Inspector with the proper procedure and filings.

Deputy Mayor Millman asked if the Village needs different insurance coverage’s in the case of
an interest in a property suing the Village. Attorney Berbit did not have a definitive answer
except we would own the property free and clear.  The Mayor concurred that once a clear title
was issued, the home is the Village’s property.

Deputy Mayor Millman would like to put the Village’s insurance company on notice that we
are interested in pursuing RPAPL Article 19A.

Trustee Sorrillo feels this is a good idea but with some possible pitfalls.

Attorney Berbit assured the Board that the statute is absolute, once the court order is filed any
interested party has 90 days to challenge.

Trustee Sorrillo emphasized “be sure to follow the letter of the law”.

A resolution will be drafted for next month; Montebello will be the first municipality in
Rockland County to take such steps.

Old and New Business:

Mayor Oppenheim received a letter from the President of a discount County Home Furniture
Center in Rockland County offering Hurricane Sandy victims carpets and rugs at cost.

The Village of Suffern is holding a Pearl Harbor Commemoration on Friday December 7th at
Village Hall. Everyone is invited to attend.

A letter was received from David Schwartz of 2 Belvedere Path commending the electric
companies that worked endlessly day and night on Route 202 to restore service after the
Hurricane.

A notice was received regarding 10 new trains being added to the Pascack Valley Line which
will operate between Spring Valley and Penn Station.

Deputy Mayor Millman advised that the lock to the Community Garden is broken and needs to
be fixed. The Village Clerk will have it fixed.  She will also get pricing on adding 9 raised
garden beds to the Community Garden.

At 9:50 p.m. Deputy Mayor Millman made a motion to enter Executive Session to discuss
ongoing litigation and personnel, seconded by Trustee Caridi.  Upon vote, the motion carried
unanimously.
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At 9:57 p.m. Deputy Mayor Millman made a motion to exit Executive Session, seconded by
Trustee Sorrillo.  Upon vote, the motion carried unanimously.

Deputy Mayor Millman made a motion to adjourn, seconded by Mayor Oppenheim.  Upon vote,
the motion carried unanimously.  The meeting adjourned at 9:57 p.m.


