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THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, SEPTEMBER 21, 2011 AT THE
MONTEBELLO COMMUNITY CENTER. THE MEETING WAS CALLED TO
ORDER AT 8:02 P.M. FOLLOWED BY THE PLEDGE OF ALLEGIENCE.

Present: Jeffrey Oppenheim Mayor
Lance N. Millman Deputy Mayor
Stacy Caridi Trustee
Marc Citrin Trustee
Steven A. Sorrillo Trustee

Others Present: Warren Berbit Village Attorney

Recording Secretary, Debra Mastroeni, Village Clerk/Treasurer

Mayor’s Report:

Mayor Oppenheim started the meeting by stating that the recent hurricane the County
encountered on August 28th was perhaps the worst flooding since Hurricane Floyd. The
Village Board members were on site at the hardest hit areas, in particular, Lake Road and
Marion Drive whereby the water level rose to the first floor of their homes and some
homes are actually uninhabitable and have been condemned by the Building Inspector.
The Village provided dumpsters along those streets and had the Litter Patrol Officer,
Frank Vella assist the homeowners with their clean up. FEMA hopefully will be
providing assistance to these devastated homeowners. FEMA held a meeting with regard
to emergency federal financial aid that the Village Clerk, Village Engineer and Mayor
attended.  The Village will be applying for aid for damaged streams and culverts.  The
Village is also trying to set up a meeting with FEMA representatives and homeowners
regarding a possible buy-out program for the homes that are no longer habitable.

The Mayor noted that the Community Garden has been a great success and thanked those
who participated.  Mayor Oppenheim also thanked Deborah Jindela for her efforts as the
garden coordinator.  There is a waiting list for next year and talk of expanding the garden.
Deputy Mayor Millman mentioned that several participants donated food from the garden
to the food banks in the area.

Mayor Oppenheim announced that Montebello Day was a phenomenal success and
thanked Deputy Mayor Millman and Trustee Caridi for all of their hard work. It was a
very beautiful day. Deputy Mayor Millman thanked all the vendors that donated food and
thanked all the businesses/professionals that made monetary donations. Special thanks
was given to the students that volunteer their help every year.  The Deputy Mayor also
thanked the Village Clerk for all of her efforts and assistance.  Trustee Sorrillo thanked
the Deputy Mayor and Trustee Caridi for hosting a great day.
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Mayor Oppenheim announced that the Auditors are in attendance and the audit looks
good.  The Village's assets compared to liabilities are in excess of six million dollars
counting capitalized assets.  The Mayor stated the Village's financial state is in excellent
condition; in fact a budget comparison report projects a $65,000 surplus.  The audit report
will be posted on the Village’s web site.

The Village Board authorized a consultant study/report on water flow at the Gorman
Ponds Park; the report is in the process of being completed. Parks Commissioner, Nick
Altebrando, has outlined the status of the project in a letter.  The Board will review the
report upon completion.

The Village has received new streetlight billing from Orange & Rockland after its
completion of a streetlight audit.  The bills reflect retroactive charges for lights that were
not on our previous bills. After the Village’s review of the audit, we found that we were
being charged for lights on private roads and lights not within the Village’s boundaries.
The Village has notified Orange and Rockland that we are disputing the audit findings.

A while back the Village Board authorized the Village Engineer Martin Spence to put in
an application for a trails grant. The state has withdrawn the entire program temporarily.

We are still awaiting the installation of our charge point station for electric cars. The
Village’s charging station will be the first in all of Rockland County. The charging
station is being installed at Village Hall.

The solar panels are in place and running here at the Community Center. The Village
utilizes solar electricity at both the Village Hall and Montebello Community Center.

Mayor Oppenheim announced there will be a meeting of the Rockland County
Conference of Mayors coming up in October if anyone would like to attend.
Representatives from NYCOM will be in attendance to discuss the 2% cap on property
taxes for all municipalities and school districts and explain how this mechanism will
work.

The Mayor thanked the Village Engineer, Martin Spence, for volunteering his time with
help from our litter patrol, Frank Vella in erecting the chicken wire around the
community garden fencing to keep out critters that were entering and eating all the
vegetables.

Mayor Oppenheim gave a status report on the prosecution of violations at 547
Haverstraw Road.  The homeowner’s attorney, Ryan Karben requested an adjournment.
The next scheduled court date for this matter at the Town of Ramapo Justice Court will
be September 27, 2011.

The Mayer Drive Bridge repair is underway by the County.  The project was delayed due
to the storm and there has been a delay in the steel delivery. It is costing upwards of
$850,000 - 1,000,000 to repair this bridge which should be done by the end of the year.
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The Montebello Road Bridge, which is also owned by the County, suffered significant
damage during the storm. Recently there was a collapse in the pavement on the
northbound lane, the Town and County did a minor repair and placed a steel plate overtop
so cars could pass (no trucks or buses). The Mayor received a copy of a letter from the
state agency responsible for assessing bridges in the area, which advised the bridge is
going to need major repairs.

Parks Commission business is next on the agenda. No one from the Parks Commission is
present.

The next agenda item was the independent Auditor’s Report for fiscal year 2010.

Dave Wemmer and Mike Rockefeller were present from the auditing firm of Korn,
Rosenbaum, Phillips & Jauntig, Certified Public Accountants.

Mr. Wemmer gave a brief summation of the Village's audit report stating that the report
gives a clear opinion of the financial statistics of the Village.  The opinion is clean and
unqualified, internal controls were tested and nothing was found to comment on.  Mr.
Wemmer also noted that the Village Clerk/Treasurer and the staff were very cooperative.

Deputy Mayor Millman explained that although the assets exceed the liabilities, we do
not have 6 million dollars in liquid assets, these are capitalized assets.  The Village’s
financial condition is very good.

The Board members thanked Mr. Wemmer and Mr. Rockefeller.

Public Comment:

Ronald Stack - 6 Kevin Drive - complained about the regularly scheduled August 18th
Board meeting that he tried to attend, stating there were no cancellation notices posted,
no emails sent out, nothing on website that said it was cancelled.

Mayor Oppenheim responded that the meeting date was changed and notice was
published in the Journal News.

Mr. Stack also advised of a partially collapsed tree that was marked to be removed and
still has not been.

Trustee Caridi stated she saw Lewis Tree Service, which is O & R's contractor, there
marking the tree.

Fredericka Shpetner - One Kevin Drive - tree struck by lightning in front of her house,
she did see someone from the Town of Ramapo Highway Department assessing the
situation.
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The Village Clerk was aware of this and was advised that the rest of the tree would be
removed once all of the wires were clear.

Ms. Shpetner would like to know what the current zoning violations are at 547
Haverstraw Road.

Village Attorney Warren Berbit responded, making the back building into habitable space
where only storage was allowed and hooking up utilities for living space.  We are still
waiting to pursue the other structure.

Ms. Shpetner reiterated "they made it into habitable space". The Village Attorney
responded, "yes", it is obviously habitable; the Building Inspector entered with a police
escort and discovered a kitchen facility and bathroom.

Mayor Oppenheim advised the residents of this area that if they see something happening
at 547 Haverstraw Road that they feel is a violation of our zoning law, to try and
document it by taking a photo or video, as this will serve as credible evidence in a court
of law. The Village Building Inspector answers all complaints when they are made, when
he visits a property and does not witness any violation it makes it very hard to prosecute a
violation.

Ms. Shpetner responded that she is not comfortable photographing the property and that
the Village has a Building Department and attorneys, a number of resources it can use.
She notes that they have been telling the Village about this property for years.

The Mayor advises Ms. Shpetner that the Village does not have a coalition of people to
send out at all hours.  We have a Building Inspector who works during the day and who
has responded to every complaint.  The latest violations are being prosecuted.  The
residents need to help us with evidence to justify the complaints.

Stu Shpetner - 1 Kevin Drive - Questioned the name of the Attorney representing the
resident at 547 Haverstraw Road.  Also, asked if he or the residents of Kevin Drive could
be notified of the results/findings that they report to the building department.

Joan Roth - 6 Kevin Drive - Questions what will prevent the owner of 547 Haverstraw
Road from violating our zoning laws 6 months or a year down the road after all this is
said and done.  She requested that the Village make the owner remove the building that
has been built illegally.

Mayor Oppenheim directs Ms. Roth's question to Attorney Berbit due to the fact that the
Village is in the process of litigation with the resident in question. He does not want to
say anything to prejudice the case.

Attorney Berbit responded that Ms. Roth has a valid point, what would stop someone
from violating the same law?  The homeowner can be made to rip out anything having to
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do with habitable space. The Village does not have the wherewithal to investigate day
and night; it would require round the clock surveillance.

Ms. Roth thanked Mayor Oppenheim for taking his time to visit Kevin Drive over the
weekend of the storm, and to witness the tremendous amount of water in her backyard,
and her neighbor’s yard.

Mayor Oppenheim advised Ms. Roth that the Village Engineer, Martin Spence has been
inundated with water/engineering issues due to the storm, but he ascertained that there
may be a way to eliminate the water issues between #4 and #6 Kevin Drive, by having
the water diverted into the main storm drain in the street.

Next on the agenda is a request to vacate the emergency access easement at 11 Mills
Road, property owners are Daniel and Alisha Miller.

The Mayor read into the record an email from the Village Engineer, Martin Spence, to
Debra Mastroeni, the Village Clerk/Treasurer regarding the easement at 11 Mills Road.

"I have reviewed the easement vacate request from property owners at #11 Mills Road
which has a 30' wide easement for municipal and emergency access. I have spoken with
Tony Sharan, TOR and Warren Berbit regarding this easement. My review and site
inspection reveals that a sanitary sewer manhole is located within the easement, where
the subdivision drawings do not show such infrastructure. The access easement language
referenced the easement is in favor/ for the purposes of lots #1-20.

I would ask that this topic be further delayed for a few weeks until I have the opportunity
to pull the manholes and investigate what piping may be located within the easement and
have further time to review the subdivision notes on this matter. At that time, I will be in
a position to provide more detailed information.

Thank you for your consideration.”

Trustee Citrin stated that he lived at #5 Mills Road from August of 1997 until July of
2008.  When he and his ex-wife were looking to purchase their property they looked at
Lot #2 and he understood the purpose of this easement.  Lake Road would flood and both
ends of Mills Road would be isolated, this is a very important access for residents to be
able to enter/exit the community.  Trustee Citrin noted that he visited the property and
had a chance to see the 6' fence that was constructed around the Miller's property; he
even tried to access the gate from 202 and was not able to open it. He went on to state
that this access is extremely important to the residents of Mills road in the event of an
emergency.

Attorney Berbit reiterated that the easement is there for emergency access and general
municipal purposes. It is not just limited to emergency access. He also advised that there
is some sort of storm water piping that burdens it already.
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Mr. Miller stated that during Hurricane Irene no one from the Lake Road, Memorial
Drive area was able to go anywhere. Mr. Miller stated none of her neighbors are aware of
this emergency access route. The Miller's have two young children and are concerned for
their safety. Also, he feels his driveway would not be safe enough to withstand the weight
of a fire truck or ambulance; it is sinking where the sewer line runs underneath.  He is
happy to keep the easement as is, but requested the Village assist him regarding his
driveway sinking.

Mr. Berbit advised that he and the Village Engineer will have to review the notes on the
final signed subdivision map to determine the intent of the easement, and made note to
the Millers that they have no affirmative obligation to maintain the emergency access, but
must keep the area open to the emergency gate.

The matter was tabled for further review by the professionals.

Next on the agenda is the application of Janine Getler and Linda Gomes of 11 Fant Farm
Lane for Conservation Easement relief.

Attorney Berbit explained the process of scheduling a public hearing before the Board
and summarized the reasoning for the application before them.

Ms. Gomes and Ms. Getler are requesting permission to leave their fence, which is a
silver chain link chicken wire material, in the conservation easement, which has been
there for 10 months already, and, if given permission they are willing to dedicate to the
Village, the rear portion of their property to become an extension of the conservation
easement.

The Board members reviewed the survey provided for the fence location.  The easements
appear to be a triangular corner of the property.

Ms. Getler advises that the fence is for her dogs and was placed in the best location to
prevent any tree removal.

Believing that extending the Conservation Easement was being offered, the Board agreed
to schedule a public hearing and requested clarification on the exact location of the
conservation easement for the next meeting.

Resolution: 11-103          Village of Montebello

Title:  Schedule Public Hearing -Conservation Easement Relief
Janine Getler and Linda Gomes, 11 Fant Farm Lane

BE IT RESOLVED, that a Public Hearing be held at the next Regular Meeting of
the Village Board on October 19, 2011, to consider granting conservation easement relief
to Janine Getler and Linda Gomes, 11 Fant Farm Lane, to permit continued presence of a
fence or a variation thereof diagonally crossing the Conservation Easement along the rear
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of the property especially given the offer to expand the Conservation Easement in trade
for relief, e.g., by including the left rear triangular portion of the property.

BE IT FURTHER RESOLVED, that due notice be given to the neighbors and the
public as required by law and Village regulations.

Motion: Deputy Mayor Millman

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 11-104             Village of Montebello

Title: Accept 2010 Independent Audit

BE IT RESOLVED, that the audit report from Korn Rosenbaum LLC, Certified
Public Accountants, for the calendar year 2010 is hereby accepted.

Motion: Deputy Mayor Millman

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 11-105             Village of Montebello

Title: Schedule Property Maintenance Hearing for 2 Tanchak Court

WHEREAS, despite the prior issuance of a notice of violation and violation
notices, Building Inspector reports in his memorandum dated 9/20/2011, that he is again
forced to take such actions due to new violations indicating that the premises located at 2
Tanchak Court, Section 40.20, Block 1 and Lot 13.1, record owner Michael Campanella,
are again in a non-maintained condition, representing a nuisance and a possible hazard to
health and safety, and an eyesore; and

WHEREAS, it is reported that said conditions have persisted and a new Notice of
Violation was posted, in that it appears the owner has again not maintained his property,
the grass being unmowed, and the property having become overgrown, and such again
cannot be tolerated; and

WHEREAS, as set forth in Resolution No. 11-102, a similar violation was dealt
with previously by the Village Board and, although the hearing did not proceed at that
time since the violation was momentarily cured, the Board voted to include the Village's
costs of $289.86 to the costs to be recouped should a future violation occur; and
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WHEREAS, such condition appears to violate §132-17 of the Village Code and
§302.4 of the New York State Property Maintenance Code; and

WHEREAS, the Mayor and Building Inspector recommend that a hearing be held
pursuant to §132-17 of the Village Code, to determine whether the Village Board shall
order that the conditions be corrected at Village expense and direction, the cost of same,
and the prior cost of $ 289.86 relating to the last such violation, to be charged and
assessed, to constitute a lien and charge on the property on which it is levied until paid or
otherwise satisfied and discharged, and shall be collected in the same manner and at the
same time as other Village charges.

THEREFORE, BE IT RESOLVED, that a hearing be held pursuant to §132-17 of
the Village Code for the above purposes on October 19, 2011, beginning at 8:00 pm,
local time, or as soon thereafter as the matter can be heard, and that due notice thereof be
given to the record owner and to the public as required by the Village Code.

Motion: Trustee Sorrillo

Second: Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

Resolution: 11-106             Village of Montebello

Title:  Appointment of Citizens Advisory Committee

BE IT RESOLVED, as selected by the Mayor, that the following be appointed as
the Citizen Advisory Committee to the Community Development Block Grant Program
for the fiscal year 2012:

Adam Mocio, residing at 1 Birchwood Lane

Elizabeth Stevens, residing at 642 Haverstraw Road

Jacqueline Padilla, residing at 38 Lackawanna Trail

Motion: Deputy Mayor Millman

Second: Trustee Sorrillo 

Upon vote, the Resolution carried unanimously.

Resolution: 11-107 Village of Montebello

Title: Approval of Abstract & Schedule of Claims
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BE IT RESOLVED, the Abstract and Schedule of Claims dated September 21,
2011, and totaling $ 149,238.83 are hereby approved and the claims listed thereon shall
be paid.

Motion: Deputy Mayor Millman  

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 11-108          Village of Montebello

Title:  Trees Plus Tree Service, Inc. - License Reinstatement

BE IT RESOLVED, that, as recommended by the Assistant Village Attorneys and
the Village Engineer after review of all facts in the matter, it is hereby acknowledged 
that the appeal of Trees Plus Tree Service, Inc. regarding  the suspension of its tree
removal license pursuant to Chapter 176 of the Village Code, and the commensurate
prosecution under said law of the owners of the property at 9 Granik's Way and 10
Heather Hill Lane, are rendered moot;  the prosecutions are to be  withdrawn and the
license reinstated, defacto without a lapse, in light of the impression and belief caused the
licensee and the owners that the 9 Granik's Way tree removal permit had been amended,
and given that the  trees believed added to the permit were in imminent peril.

Motion: Deputy Mayor Millman

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

At this time, the Board members briefly discussed the installation of the charging station
for electric vehicles.  The designated parking space is presently a handicapped parking
space.  The space will have to be marked to accommodate both regular and handicap
parking.  In addition, the Village Clerk was asked to look into whether or not the Village
needs to provide a replacement handicap space.

Mayor Oppenheim advised the Board that the work on the Copeland Drive retaining wall
has been completed.

Public Comment:  No one wished to speak.

Old and New Business:

Discussion whether or not a contractor must be licensed in order to cut up trees that are
on the ground.  The Village Attorney advised that the contractor must be licensed.
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Mayor Oppenheim invited the Board members to attend the Rockland County
Conference of Mayor’s dinner to be held on October 25th.  The guest speaker will be
Peter Baynes from NYCOM who will be discussing the implementation of the 2%
property tax cap.

Deputy Mayor Millman extended his appreciation for the Community Garden’s
coordinator, Deborah Jindela, for all the time and effort she spent.  The Deputy Mayor
would like to know how that position will be covered going forward.

Mayor Oppenheim responded that he is reaching out to a couple of the gardeners to see if
they are interested in taking on that responsibility.

The Board briefly discussed the expansion of the garden.  Deputy Mayor Millman
suggested that the expansion should go downhill.  He also requested that compost bins be
purchased.

At 9:50 p.m. Deputy Mayor Millman made a motion to enter Executive Session to
discuss ongoing litigation and a contractual matter, seconded by Trustee Sorrillo.  Upon
vote, the motion carried unanimously.

At 10:32 p.m. Deputy Mayor Millman made a motion to exit Executive Session,
seconded by Trustee Citrin.  Upon vote, the motion carried unanimously.

Resolution: 11-109          Village of Montebello

Title:  Rescind Resolution No. 11-100, RE: Purchase of Computer System

BE IT RESOLVED, that Resolution No. 11-100, intended to award,
subject to conditions, purchase of an updated computer system and software to Gotham
Telecom, be and hereby is rescinded due to the Village Boards discovery that it's
understanding of what the price included was incomplete, and that the matter be further
investigated by the Deputy Mayor, and that the matter again come on to be considered by
the Village Board at the October Regular Meeting, unless due to the emergency need, if
the Village Hall would otherwise be hampered in its functioning by another delay, in
which case a decision will be made by polling of the Board, subject to retroactive
ratification at the October Meeting.

Motion: Trustee Sorrillo

Second: Mayor Oppenheim

Upon vote, the Resolution carried unanimously.

Trustee Citrin made a motion to adjourn, seconded by Trustee Sorrillo.  Upon vote, the
motion carried unanimously.  The meeting adjourned at 10:35 p.m.


