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THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, JUNE 15, 2011 AT THE
MONTEBELLO COMMUNITY CENTER. THE MEETING WAS CALLED TO
ORDER AT 8:07 P.M. FOLLOWED BY THE PLEDGE OF ALLEGIENCE.

Present: Jeffrey Oppenheim Mayor
Lance N. Millman Deputy Mayor
Stacy Caridi Trustee
Marc Citrin Trustee
Steven A. Sorrillo Trustee

Others Present: Warren Berbit Village Attorney

Recording Secretary, Debra Mastroeni, Village Clerk/Treasurer

Mayor’s Report:

Mayor Oppenheim welcomed everyone.  The Mayor announced that the Community
Garden is open and that it looks beautiful.  He encouraged everyone to go by Village Hall
and take a look.  The Mayor thanked Deborah Jindela for her efforts and advised that
there is a waiting list for next year.   When the time comes he will ask the Board how
they feel about expanding the garden for more people to enjoy.

The Mayor announced that next weekend, June 18th, is the Annual Frank Corbo Family
Camp-Out.

The newsletter is finished for the 2nd quarter. Everyone should be receiving one in the
next few days by mail and it will be posted on the Village’s web site.

Mayor Oppenheim gave an update on the Mayer Drive bridge, the County is advertising
for bids.  We have requested that the Village be included in the decision making of the
appearance of the bridge. The Village reached out to the Parks Department to get a
consensus on the color, and after discussion it was agreed that the girder should be a
"reddish" tone, similar to the bridge going over the river on Viola Road.  The work on the
bridge should be completed by early fall.

Our annual Memorial Day event was held on May 29th, which was wonderful.  The
Mayor was pleased to have Howard Goldin, a veteran, as the guest speaker and Skylar
Spinner, a 5th grader from Viola Elementary School read the Gettysburg Address.
Deputy Mayor Millman's daughter, Hara, sang America the Beautiful.  Assemblyman
Eliot Engel was also present and promised to hold a town hall forum in the near future.

The 6,000 watt solar panels are presently being installed on the Montebello Community
Center.  These panels will generate enough power to supply electricity to the entire
Community Center.
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The 9/11 artifact has been installed in the Memorial Garden at Village Hall. The Mayor
invited everyone to visit the garden.

The "Property Maintenance" public hearing scheduled for this evening for the Airmont
Road properties has been cancelled. The property located at 31 and 33 N. Airmont Road
that was not being maintained has been cut.  Mayor Oppenheim noted that he has been
very diligent in going after the property owners that are not taking care of their property.
He would like the appearance of the gateway to our community to be well maintained.
The Mayor thanked Sheldon Goldstein for having the center island of Airmont Road
mowed even though that is the County's responsibility.

Mayor Oppenheim advised that he held a meeting with former prosecuting Attorney Jon
Ripps, new prosecuting Attorney Jay Golland, Village Attorney Warren Berbit, Deputy
Village Attorney Ira Emanuel, the Building Inspector and Village Clerk Debra Mastroeni
to review the outstanding prosecution cases in the Village.

One very significant matter is property located at 547 Haverstraw Road.  Mr. Golland is
aware of the Village’s intent to resolve this issue expeditiously and judiciously. On the
basis of the violations identified, a search warrant was issued and the premises were
searched today, June 15, 2011, by the Building Inspector and Fire Inspector.  The
accessory structure is already being prosecuted and substantial violations were found in
the main house as well.  Those additional violations will be prosecuted to the full extent
of the law.

Another violation being pursued aggressively is on Kevin Drive.  The property has dead
animals in the backyard and in the swimming pool. This is a violation of the County
sanitary code as well as the Village Code.  The Health Department is also following up
on this matter.

The Village Board received a petition for placement of Speed humps on Orchard Street.
This matter will be discussed this evening.  Village Engineer Martin Spence has issued a
preliminary report.

The Village has also received an updated proposal for repair of the wall on Copeland
Drive.  This matter will also be discussed further this evening.

The Mayor gave an update on the property located at 96 North Airmont Road which is a
potential blight in our community.  The property is being held in foreclosure by Chase
Bank.  Chase Bank currently pays the taxes and minimally maintains the property, but
this home is in constant disarray and may be structurally deficient. The Building
Inspector is keeping a close eye on the property condition and maintenance.

Last month during public comment the Village was urged to adopt a renter’s law. Mayor
Oppenheim has spent a great deal of time investigating other municipality's laws for this
purpose.  The Mayor has supplied the Trustees with copies of the Village of Haverstraw's
rental law. There will be further discussion regarding development and adoption of this
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type of law as the Mayor feels it is important, not only for public safety issues but
property maintenance issues as well.

Mayor Oppenheim advised that a request has been received from Joseph Macula,
Manager of External Affairs at United Water New York to make a brief 15 minute
presentation regarding United Water’s plans to develop a resilient and sustainable long
term water supply in Rockland County.

The Mayor advised the Board that the Resolution for the Stipulation Agreement with
Perfect Cut and the homeowner of 3 Lety Lane will be put on hold this evening. They
violated our law by cutting down an excessive amount of trees, a number of the trees
being in the Conservation Easement. The Deputy Village Attorney is negotiating a
settlement with Perfect Cut and the homeowner in the Village’s best interest.  The
settlement will require replanting and substantial penalties.

The Mayor shared the Court’s decision that was handed down from Judge Nicolai
regarding the lawsuit against the Town of Ramapo with regard to the Mosdos litigation.
The Village joined in a lawsuit with three other Villages with regard to property owned
by Mosdos on New Hempstead Road. The lawsuit was enacted because they felt the
SEQRA process was not properly handled at the Town level. Judge Nicolai issued a
decision and order that he is holding the Town of Ramapo Planning Board in contempt
for essentially rubber stamping the project. This is a favorable determination for the
Villages'. A hearing will be held next month with the Judge seeking to award the villages
the legal costs incurred for the contempt proceedings.  This is justice well deserved.

Village Attorney Warren Berbit emphasized that the contempt order this time is against
the Town of Ramapo and the Town Planning Board.

Parks Commission Business:

No one was present from the Parks Commission.

The Mayor noted that the Village is awaiting a report from the consultants that are
performing the water flow analysis of the ponds in the Kathryn Gorman Ponds Park.

Deputy Mayor Millman stated that although there are trash receptacles in the park, it
appears people are not using them.  He asked that everyone visiting the park, please use
the trash receptacles and do not litter.

Public Comment:

Stanley Weiner - 11 Copeland Drive - 32 year resident of the Village, requested that
Copeland Drive be paved, noting that it has not been paved since 1986. He provided the
Board with photographs of the deteriorating street and potholes.  He realizes the budget
constraints but respectfully requests the Board to include this road.
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The Mayor thanked him for appearing and advised that the Copeland Drive retaining wall
will have to be repaired before the street can be paved.

Mr. Weiner asked if at least the potholes could be fixed. The Mayor assured him the
potholes would be a top priority.

Joan Roth -  Kevin Drive - thanked the Mayor for addressing 547 Haverstraw Road in his
Mayor's Report and for keeping the residents apprised of the issue. She asked the Board
that since they are considering hiring a Noise Consultant for noise issues, can they please
help the 20+ residents of Kevin Drive with their water issue.   She also conveyed that she
had nothing but wonderful things to say about Perfect Cut, she has used their services in
the past and has been very happy with them.

The Mayor informed Ms. Roth that he will speak with the Village Engineer as a report
was received from him and there is a difference of opinion; the Engineer feels that the
water issue is not related to the subdivision development on Coe Farm Road, which he
stated was the contention of the residents on Kevin Drive. He told her that he would look
into the matter and if there is a reasonable remedy the Board can offer, they will do so.

Alan Adler - 8 Astri Court- 17 year resident - stated he has a major issue with landslides
on his property. There is an easement on his property which is where the dirt
wall/landslide takes place, along the brook that runs through his property. He has
reported this many times to the Town and Village, the Town has inspected this area and
agreed that something has to be done. Every time it rains he looses 3-4 inches of dirt
which supports the roots of the trees, the trees are vulnerable to fall. He presented
photographs of the easement area. His driveway is also being eroded due to the ice/snow
melting.  He noted that he has done his driveway 4 times in the last 7 years.  He requested
help from the Village.

Mayor Oppenheim confirmed that he has visited Mr. Adler's property with the Village
Engineer, Martin Spence and Superintendent Tony Sharan of the Town of Ramapo
Highway Department. He stated that the one thing that is keeping the wall intact is the
root system of the trees and recommended not removing them, noting that the trees are
too far away to endanger his house.  Over a month ago, the Mayor authorized the Town
to repair the potholes, install a berm along the driveway and to cut back the shrubs.  That
should fix a lot of the ongoing problems.  The Village Engineer does not feel there is any
structural problem with the culvert.  This is mother nature and best left alone.

Ken Kovis -14 Copeland Drive - concerned with trees overhanging the roadway when
turning out onto Route 202 from Copeland Drive and Babbling Brook. The trees need to
be pruned 25 to 30 yards in both areas.

Mayor Oppenheim stated if the trees are in the right-of-way, the Town of Ramapo
Highway Department will take care of the matter and requested the Clerk to advise them
of same.
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The next item on the agenda is a Public Hearing on the application of Lyle and Jeanie
Dennis, 20 Canterbury Lane, for Conservation Easement relief.

The Village Clerk/Treasurer read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of
the Village of Montebello on Wednesday, June 15, 2011, at 8:00 p.m. local time, or as
soon thereafter as the matter can be heard at the Montebello Community Center, 350
Haverstraw Road, Montebello, New York 10901, to consider granting approval for
Conservation Easement relief to Lyle and Jeanie Dennis, 20 Canterbury Lane to permit
the limited encroachment of a pool safety fence around the perimeter at the rear yard,
thus encroaching on the Conservation Easement, in the unusual circumstances of the yard
being bounded by the Suffern High School baseball field, and associated fence, and
service road, causing the accumulation of trash and debris in the Conservation Easement,
and the frequent intrusion of persons trespassing to chase foul balls, or for other reasons,
leading to confrontation and other concerns for the safety of the children of the
applicants.

All members of the public and all interested parties are invited to attend and participate.
The application will be available for inspection and review at the Village Office during
normal business hours, Monday through Friday, 9:00 a.m. to 4:00 p.m.

The Village Attorney questioned the Village Clerk/Treasurer and concluded that due
notice has been given by virtue of the publication of the legal notice on June 5, 2011 and
posting on June 5, 2011 in the six locations throughout the Village as required by law.
The method of delivery of the legal notice by the applicant to surrounding property
owners via regular mail and certified mail and the property was properly posted. The
applicant submitted the Affidavit of Notification and Affidavit of Posting.  The Village
Board members were given the application May 18, 2011.

At 8:45 p.m., Deputy Mayor Millman made a motion to open the Public Hearing,
seconded by Trustee Sorrillo.  Upon vote, the motion carried unanimously.

The applicant, Dr. Dennis is present and states that this is an important issue; he would
like the Board to grant his request for safety and privacy from the inflow of people
coming from the baseball field on to his property.  Placement of the fence will prevent
this.

No one else wishing to comment, at 8:48 p.m., Deputy Mayor Millman made a motion to
close the Public Hearing, seconded by Trustee Sorrillo. Upon vote, the motion carried
unanimously.

Village Attorney, Warren Berbit, listed the documents that comprised the entire
application: in addition to the public hearing notice and mailing affidavits there is an
original application dated May 5th, 2011, received on May 9th, 2011, that consisted of a
letter signed by Dr. Dennis, and attached survey of the property showing the sketch of the
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fence, an aerial photo of the property showing the ball field and access road in proximity
of the property, a letter from the Building Inspector dated May 10, 2011, advising the
applicant to appear before the Village Board to request approval, the Resolution
scheduling the public hearing dated May 18, 2011, and lastly, two receipts in the amount
of $250.00 each for the application fees.

Mr. Berbit advised that his draft resolution has a few conditions regarding intrusions into
the conservation easement and requested the Board to review them before making a
decision.

Trustee Citrin noted that he understood Dr. Dennis’s argument with regard to safety.  The
drawing shows the entire property being fenced in, through the conservation easement, no
angle just for the pool area.

Dr. Dennis stated that the drawing was created by an architect.

Deputy Mayor Millman asked if that was what was submitted when the pool permit was
applied for?

Discussion ensued on the layout of the fence that abuts the current fence to the rear of the
property on the ball field.  Members had reservations with regard to the fencing on the
north side of the property that will go into the conservation easement.

Trustee Citrin asked if the fence is allowed in the front yard.

The Village Attorney responded, as long as it doesn’t pass the facade of the house.

Resolution: 11-070          Village of Montebello

Title:  Conservation Easement Variance – 20 Canterbury Lane

WHEREAS, Lyle and Jeanie Dennis of 20 Canterbury Lane, in their letter dated
May 5, 2011 and received May 9, 2011with attached survey and photographs, requested a
variance from the 50' wide conservation easement which runs along the back and right
side of their property, said proposed variance to permit the installation of a perimeter
fence so also serve as a pool safety fence which then folds back to each side of their
home, in a stated attempt to prevent accident/injury to individuals currently accessing the
easement and for the safety of their children, and to prevent the accumulation of debris,
their property being bounded by the Suffern High School baseball field along the back
side, and access road in the right side, the field being fenced across the rear, but not the
access road; and

WHEREAS, as more particularly, set forth in said application, the fence on the
School District property is installed across the rear and does not necessitate additional
fencing, the side fences to be bought within 2" of same, hence the variance is only needed
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on the proposed right side of the property for about 120' and then across the 50' width of
the easement as the fence folds back to the house; and

WHEREAS, a Public Hearing was held on June 15, 2011, and the Village
Attorney ascertained thereat with the Village Clerk that due notice was given thereof by
mailing, posting and publication, and the Village Clerk read the legal notice into the
record as follows:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of
the Village of Montebello on Wednesday, June 15, 2011, at 8:00 p.m. local time, or as
soon thereafter as the matter can be heard at the Montebello Community Center, 350
Haverstraw Road, Montebello, New York 10901, to consider granting approval for
Conservation Easement relief to Lyle and Jeanie Dennis, 20 Canterbury Lane to permit
the limited encroachment of a pool safety fence around the perimeter at the rear yard,
thus encroaching on the Conservation Easement, in the unusual circumstances of the yard
being bounded by the Suffern High School baseball field, and associated fence, and
service road, causing the accumulation of trash and debris in the Conservation Easement,
and the frequent intrusion of persons trespassing to chase foul balls, or for other reasons,
leading to confrontation and other concerns for the safety of the children of the
applicants.

All members of the public and all interested parties are invited to attend and participate.
The application will be available for inspection and review at the Village Office during
normal business hours, Monday through Friday, 9:00 a.m. to 4:00 p.m."

WHEREAS, according to the applicant, said variance is needed to deter public
access to the easement for safety reasons due to proximity to the baseball field and road,
to prevent trash accumulation, and to act as a pool safety fence; and

WHEREAS, the Village Board reports having walked the subject property; and

WHEREAS, the following were included in the record:

1. Resolution scheduling Public Hearing.
2. Legal notice dated May 25, 2011 (and affidavits of 

publishing, posting and mailings).
3. Application with attached survey and photograph documents.
4. Letter of the Building Inspector dated May 10, 2011 

;and

WHEREAS, no neighbors appeared to testify.

THEREFORE, BE IT RESOLVED, that said variance be granted because good
and sufficient cause to grant the variance has been found to have been demonstrated upon
the following findings:
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1. That the location of the property being bounded in part by the 
baseball field and access road is unique, sufficient to warrant 
safety concerns and to prevent trespass and trash accumulation,
the extraordinary measure of granting the variance appearing to
warrant.

2. That the decision also takes into account that the major 
length of the perimeter, the rear, is already fenced on the School 
District property, and this does not represent a disturbance of the 
Conservation Easement ;and

BE IT FURTHER RESOLVED, that this grant of a variance is expressly
conditioned as follows:

1. That black chain-link fence or the equivalent be utilized, not to 
exceed 4' in height, to be as unobtrusive as possible, to the extent 
the fence is in the easement.

2. That the course of the fence, where along the side line, be as close 
to same as reasonably possible to be less invasive of the Easement,
but that all of the fencing be adjusted as necessary to avoid the 
cutting down of trees, and that an exact plan be submitted showing 
the proposed location of the fence with all trees in proximity 
located and identified as to type and caliper.

3. That no Building Permit for erection of the fence be issued  
until the above is received, and the fence line walked by the 
Building Inspector or Village Engineer, after staking by the 
applicant or its fence contractor.

4. That, if necessary, the fence line shall be shifted as directed,
by the Village Engineer or Building Inspector, to avoid mature 
trees.

5. That the Conservation Easement be allowed to return to its natural 
state in its entirety.

Motion: Trustee Caridi

Second: Trustee Sorrillo

Discussion:

Trustee Caridi felt the approval should be granted. Her children play a lot of sports at the
school and she has seen kids disappear into that area of the woods. She would not want
strangers trespassing on her property.
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Mayor Oppenheim stated the request was imminently reasonable for purposes of safety.
He felt that cutting across the easement with such a small stretch of the fencing was not
unreasonable, but did ask that no trees be cut down and no brush be cleared in the
easement.

Trustee Citrin asked Attorney Berbit how high the side fence can be that is running north
to south?

Mr. Berbit responded, "a minimum of 4' for safety, with a maximum of 4' in the front
yard”.

Deputy Mayor Millman asked for a friendly amendment whereby the applicant maintains
both sides of the fence in the area of the access road.

Roll call vote: Trustee Citrin Aye
Trustee Caridi Aye
Trustee Sorrillo Aye
Deputy Mayor Millman No
Mayor Oppenheim Aye

The Resolution carried 4-1.

Resolution: 11-071 Village of Montebello

Resolution: Dismiss Hearing- Property Maintenance - Menche

WHEREAS, by Resolution No.11-063 adopted May 18, 2011, a public hearing
was authorized to be held on June 15, 2011 pursuant to §132-17 of the Village Code, and
§307.4 of the New York State Property Maintenance Code, with respect to the vacant
land located at 31 N. Airmont Road, and appearing on the Tax map of the Town of
Ramapo as lots 55.8-1-10 and 55.9-1-15, respectively the record owner being Solomon
Menche; and

WHEREAS, the Building Inspector reported orally on June 6, 2011, as confirmed
by photographs and by the visual inspection by the Mayor and Village Attorney, that the
offending condition of the lots had been corrected by the owner, all plant materials
overgrowing the side walk having been removed, and other unsightly and unruly material
having been removed by cutting back a good distance from the sidewalk.

THEREFORE, BE IT RESOLVED, that the subject lots be found to have been
brought into compliance, and the violations corrected, and the hearing canceled for these
reasons; and

BE IT FURTHER RESOLVED, that the hearing notices be removed, and the
owner supplied with a completed copy of this Resolution, including the notice herein



10

given that it is expected that the subject parcels will henceforth be similarly maintained,
lest the need to commence the process anew again occur.

Motion: Trustee Sorrillo

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 11-072 Village of Montebello

Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of the Board of Trustees
of April 27, 2011 be and are hereby approved.

Motion: Deputy Mayor Millman

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 11-073            Village of Montebello

Title: Resurfacing of Village Roads and Stabilization of Retaining Wall
on Copeland Drive

BE IT RESOLVED, in furtherance of restoring and resurfacing Village roads on a
rotating basis, and other related, Capital Projects, upon the prioritized listing in order of
condition of the Village Roads and relevant Capital Projects, as prepared by the Village
Engineer, Martin Spence, in his report dated June 15, 2011, the latter regarding the
Copeland Drive Wall, as updated by plans drawn by the Village Engineer leading to a
responsive proposal from Forcello Masonry, LLC,  dated June 13, 2011,   referenced as if
set forth hereinafter, true copies of which shall be appended to the Minutes hereof, that
authorization is hereby granted to resurface the following Village Roads and perform the
following work, to the maximum extent possible in order presented but not to exceed the
$100,000.00 budget, subject according to specifications proposed by the Village
Engineer:

1. Resurface Charnwood Drive (from Mile Road to just past Longbow Road
estimated cost $66,165.00).

2. Milling Charnwood Drive (estimated cost $3,000.00).

3. Repair Copeland Drive Wall (estimated cost $11,950.00)
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representing an estimated total of $81,115.00;and

BE IT FURTHER, RESOLVED, that a contract be entered into with Tilcon, if
that is the most cost effective methodology to achieve resurfacing under the Town’s
Master Contract which bid is due the end of June, and upon which the above estimates
are based after preliminary discussions with the Highway Superintendent; and

BE IT FURTHER, RESOLVED, that the sum expended hereby be paid out of the
following, in numerical order:

1. CHIPS; and

2. Current budgetary funds to the extent necessary to supplement the above; and

BE IT FURTHER RESOLVED, that resurfacing Belvedere Path at an estimated
cost of $27,600.00 be added to the work be done, should the aforereferenced work
authorized be accomplished at a cost low enough to add this project and stay within the
budget of $100,000.00, or should other sources of funding become available for this
purpose; and

BE IT FURTHER RESOLVED, that this Resolution is expressly conditioned
upon the results of the Town Master Contract bidding, yielding net costs within the above
limits, but if such is not the case, then the Village Engineer, with the assistance  from the
Village Attorney, is hereby authorized to prepare bid documents and specifications and
the Village is to proceed to bid for an alternate source of asphalt and alternate
methodology, without further action from the Board except to award the bid or to further
consider the matter if those bids, likewise, yield a cost above the expected limit total of
$100,000.00 for all costs, the Copeland Drive Wall, however, to be considered a separate
public works project, as hereby expressly authorized by this resolution at an estimated
cost of $11,950.00, but not to exceed $13,000.00 without further Board action, thus
accepting the proposal dated June 13, 2011 of Forcello Masonry.

Motion: Trustee Sorrillo

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 11-073             Village of Montebello

Title: 2011 Stormwater II Education Program Agreement

WHEREAS, as part of the Stormwater Management Regulations the Village must
offer an ongoing educational and outreach program to its residents and municipal
personnel regarding stormwater management, and has recommended that it meet this
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requirement by contracting with the Cornell Cooperative Extension of Rockland,
("CCE"); and

WHEREAS, as more particularly set forth in a 2011 Stormwater II Education
Program Agreement, referenced as if set forth hereinafter, a true copy of which shall be
appended to the Minutes hereof, in order to meet the educational requirements the
Cooperative Extension has offered to contract with the Village for the 2011-2012 contract
year (April 1, 2011 through March 31, 2012) at a cost of $1,000.00 to provide necessary
services, to meet the educational outreach requirements of EPA Phase II Regulations,
particularly relating to Minimum Control Measures 1, 2, and 6, which services shall
include amongst other things:

1 .  SUPERVISION: CCE will employ, train, supervise and evaluate this
Educator. Supplies and support will be provided by CCE to allow this
Educator to meet the job requirements. During this time, the CCE Educator
will be covered by CCE's liability insurance.

2 .  EDUCATIONAL INFORMATION: Information provided to community
residents will be educational in nature and will come from reputable sources
including the NYS-DEC, US-EPA, Cornell University and other credible
research-based institutions. CCE will try to remain unbiased and research-
based in nature, and not recommend one private business or product over
another.

3. REPORTING: CCE will provide the Village with quarterly reports of
deliverable and annual reports summarizing the outreach efforts and any
results that have been measured. Only participating MS4s will receive report
summaries and reports will only be releases if the invoice payment by the
Village is up-to-date.

4.   PROGRAM APPRAISAL: CCE and the Village will evaluate this agreement 
at the end of the program year to determine its effectiveness and need to 
be continued.

5    VILLAGE EVENTS: Attending the Village’s annual Montebello Day upon
       request, and supplying two (2) compost barrels for the Community Garden.

 THEREFORE, BE IT RESOLVED, that said Agreement be entered into with the
Cornell Cooperative Extension, and said sum of one thousand dollars ($1,000) authorized
to be expended therefor.

 Motion: Trustee Sorrillo

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.
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Resolution: 11- 075          Village of Montebello

Title: Authorize Engineering Study and Schedule Public Hearing for Possible
Installation of Speed Humps on Orchard Street, between Lake Road and Route 202
(Wayne Avenue)

WHEREAS, on or about May 19, 2011, a petition was filed for the installation of
speed humps on Orchard Street, ostensibly by the authority of Resolution No. 06-101 of
the Village Board which authorizes public applications for speed humps; and

WHEREAS, in addition to the first petition being submitted, an additional petition
was received on June 3, 2011 to be added to the first and that petition specified the
segment of Orchard Street, as between Lake Road and Route 202; and

WHEREAS, it was not contemplated when the Board set up the Resolution No.
06-101 procedure that circumstances such as those presented here would arise, whereby
applications would be made close in proximity in time and geography, and whereby each
potentially could effect the other, including what signatories would be necessary; and

WHEREAS, the earlier filing does not specify the limits of Orchard Street for
which speed humps are proposed and the second page has single line reference as a
heading, but signatures do appear on it, presumably it was attached to the first sheet, and
regarding the absence of a specified segment, Orchard Street only exists for a small
distance within the limits specified in the second petition.

THEREFORE, BE IT RESOLVED, as follows,

1. That the Board shall treat both applications as a single application, to wit:
for traffic and safety reasons, should speed humps be installed any place
on Orchard Street, between Lake Road and Rt. 202.

2. That in the unique circumstances, the Board is willing to treat the
combined application as if initiated by the Board, thus obviating the need
for additional signatures pursuant to the signature requirements set forth in
Resolution No. 06-101, despite the missing description of road segment
and the blank preamble on the second page of the earlier petition.

3. That, for the above reasons, the Speed Hump Petitions shall be construed
to be in proper format, signatures combined, and an engineering study
shall be conducted to ascertain feasibility, safety, need and placement, in
furtherance of Resolution 06-101. In anticipation that the Village Engineer
might preliminarily recommend approval, and that he does so no later than
July 2, 2011, this matter shall be placed on the agenda for Public Hearing
at the Regular meeting of the Village Board on July 20, 2011, or the
regular meeting on August 17, 2011, should an affirmative preliminary
recommendation be made after that date. Should the Preliminary



14

Recommendation be in the negative, thus a Public Hearing shall not be
scheduled, but this shall be placed upon the agenda at the next Regular
Meeting of the Village Board for further discussion and possible action by
the Village Board rejecting the petition.

Motion: Deputy Mayor Millman

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 11-076             Village of Montebello

Title:   Amending Resolution No. 11-064

BE IT RESOLVED, that Resolution No. 11-064, entitled Approval of Abstract
and Schedule of Claims, dated May 18, 2011 be and hereby is amended to reflect a
change in the total amount of claims from $67,912.08 to $67,662.08.

Motion: Trustee Sorrillo

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 11-077 Village of Montebello

Title: Approval of Abstract & Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated June 15, 2011,
and totaling $128,030.31 are hereby approved and the claims listed thereon shall be paid.

Motion:  Trustee Caridi

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 11-078          Village of Montebello

Title: Retain Noise Consultant

BE IT RESOLVED, in furtherance of Resolution No. 11-062, now having
obtained a proposal from the Noise Consultancy, LLC, dated June 15, 2011, and
referenced hereat as if fully set forth hereinafter, a true copy of which shall be appended
to the Minutes hereof, that said proposal for noise consultant services in reviewing and
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updating Chapter 118 of the Village Code, be and hereby is approved in an amount not to
exceed $1850.00 without further action of the Village Board.

Motion: Trustee Caridi

Second: Trustee Sorrillo

Mayor Oppenheim noted that Eric Zwerling, the Noise Consultant is the most recognized
expert in environmental noise when it comes to drafting local laws.  The Village Attorney
drafted the local law, but does not feel comfortable offering and recommending that the
Village adopt the law without having input from an expert.  He would not want there to
be any deficiencies and requested that Mr. Zwerling go over what he has drafted and
recommend making any changes.

Members were concerned with the hourly rate Mr. Zwerling charges for travel. Mr.
Berbit stated he may not have to come to the Village but thought the Board may want to
have a workshop, so it was included in the resolution. He said the whole point in having
an expert was to validate the amended local law to be able to enforce it better.  Members
agreed that 10 hours was more than enough for the Consultant to review the draft local
law.

 Upon vote, the Resolution carried unanimously.

Resolution: 11-079          Village of Montebello

Title:  Retain Environmental Consulting Services per Planning Board Request

WHEREAS, the Planning Board finds that it is in need of the services of an
environmental consultant with respect to the application known as 9 & 11 Bayard Lane
South, to perform a Wetlands Investigation, Threatened/Endangered Species
Investigation, and to prepare a report of findings, in order to ascertain compliance with
NYSDEC guidelines and the Village's Stream and Wetlands Law, Chapter 91 of the
Village Code; and

WHEREAS, as a consequence, the Village Engineer obtained a proposal from
ERS Consultants, Inc., dated May 20, 2011, in the amount of $1850.00, plus $75.00 an
hour and expenses if called upon to appear before the Planning Board, to perform said
services, said proposal referenced as if fully set forth hereinafter, a true copy of which is
to appear in the Minutes as appended to thus Resolution; and

WHEREAS, the Village Board understands that the report is viewed as essential
and necessary by the Planning Board to properly review the aforesaid application, and
that the cost will be passed through to the Applicant.
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THEREFORE, BE IT RESOLVED, that authority is hereby granted to retain ERS
Consultant, Inc., for the foregoing purpose according to the terms and conditions set forth
in the Proposal.

Motion: Deputy Mayor Millman

Second: Trustee Caridi

Trustee Citrin asked what happens if the pass-through charges are not paid by the
applicant?  Village Clerk Debra Mastroeni responded that if the applicant refuses to pay
the charges, they will be levied against their property taxes.

Upon vote, the Resolution carried unanimously.

Resolution: 11-080          Village of Montebello

Title:  Retroactive Approval of Retainer Agreement

BE IT RESOLVED, retroactive to March 2, 2011, that the Retainer Agreement
with Feerick, Lynch MacCarthy, PLC., of said date, be and hereby is approved, to defend
against litigation entitled: Novie vs. Village of Montebello et al, Docket Number 10-CV-
09436, US District Ct. S.D.N.Y., and to commence a companion Declaratory Action
against the Traveler's Insurance Company, for defense and indemnification, if necessary,
for a fixed fee of $5,000.00 to Move to Dismiss, and to serve a Demand upon the
Insurance Company, and to negotiate therewith, and thereafter, if a need be, at a rate of
$250.00 per hour, all as more particularly set forth in said Retainer Agreement.

Motion: Trustee Citrin

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Public Comment:

Fredericka Shpetner - 1 Kevin Drive - asked if and/or when progress is made on
correcting the violations at 547 Haverstraw Road if it is the Board's intention to notify the
Kevin Drive neighborhood.  She requested a written response because they have retained
an attorney on this matter.  She reiterated the illegal housing issues that have been going
on for some time that have been reported to the Village and the prosecuting attorney, Mr.
Ripps.  Lastly, she spoke on a matter regarding a large truck that dumped asphalt late at
night by the back storage building on the property at 547 Haverstraw Road, and a parking
area was paved for 6-7 vehicles.

The Village Attorney responded, that was several years ago, and it was not put down as
impervious surface, just gravel.
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Regarding a written response, information will be given informally so as not to color the
intentions and methodology of the Village.

Trustee Citrin also advised that the DA conducts investigations all the time, press releases
are not done on charges until the matter is formally addressed in court.

Mrs. Shpetner responded that they will continue to come back on a monthly basis to go
on record with their issues until everything is all tied up with a bow.  She did appreciate
the positive communication with regards to what was legally appropriate.

Old Business:

Mayor Oppenheim sent all Board members a copy of the Village of Haverstraw's local
law regarding absentee landlord of rental units.  The Mayor would like the Board to
consider adopting a similar law in Montebello to oversee absentee landlords who rent out
homes/apartments in the Village.  The law would provide for an inspection to make sure
the dwelling is up to Code, a rental permit would be issued upon compliance of the
names of the renters and the party who will be responsible for property maintenance
and/or violations other than the property owner who may not live locally. Some members
of the Board feel that the Village already has a similar law as part of our Code.  Some
members feel such a law would be an invasion of privacy.  Mayor Oppenheim noted  the
Village is moving in a direction where a law such as this will be adopted because more
and more residents are renting out their properties and it is becoming a major safety
concern.

The Village Attorney requested that we ask General Code to give us an opinion and
model laws.

New Business:

Deputy Mayor Millman informed the other Board members that he has been asked to be
the liaison between the Village Board and the Community Garden members.  The garden
members are unhappy with the soil mixture in the beds.  They would like the compost
they were supposed to get and would like to know the time frame on the shed for the
tools.   The gardeners would like to plant herbs and flowers around the outside of the
garden along the fence for erosion control and beautifying the area.

The Board members were fine with the gardener’s requests.

At 10:28 p.m. Deputy Mayor Millman made a motion to enter Executive Session to
discuss litigation and a legal settlement, seconded by Trustee Caridi.  Upon vote, the
motion carried unanimously.

At 10:45 p.m. Deputy Mayor Millman made a motion to exit Executive Session,
seconded by Trustee Sorrillo.  Upon vote, the motion carried unanimously.
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Deputy Mayor Millman made a motion to adjourn, seconded by Trustee Caridi.
Upon vote, the motion carried unanimously.  The meeting adjourned at 10:46 p.m.


