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THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, DECEMBER 21, 2011 AT THE
MONTEBELLO COMMUNITY CENTER.  THE MEETING WAS CALLED TO ORDER AT
8:05 P.M. FOLLOWED BY THE PLEDGE OF ALLEGIANCE.

Present: Jeffrey Oppenheim Mayor
Lance N. Millman Deputy Mayor
Steven A. Sorrillo Trustee
Marc Citrin Trustee

Absent: Stacy Caridi Trustee

Others Present: Warren Berbit Village Attorney

Recording Secretary, Shelly Flanagan-Ramos, Deputy Village Clerk

Mayor’s Report:

The Mayor announced the newsletter is finished and has gone out in the mail today.
Everyone should be receiving one in the next few days and it will be posted on the
Village’s web site.

The Mayer Drive Bridge is open; there was a Ribbon Cutting Ceremony with the County
Legislators and public officials. Residents were happy it was finally open but are
concerned about the increased traffic that will be passing through. The Highway
Department left the detour sign up for trucks.

The Village Clerk arranged a meeting with FEMA and the Village Engineer regarding
applying for funds for damages as a result of the storms.

Mayor Oppenheim had contact with Senator Gillibrand’s office to discuss potential
FEMA action to get funding for the Montebello Bridge. Even though it is a County
Bridge; he felt all agencies should be involved.

Mayor Oppenheim noted that the Village taxes are going to increase slightly, but that
the expenditures are going down and have gone down over the last five years.

A shed was donated by Interstate Waste Services which was erected at the Community
Garden by Larry Picarello, the Building Inspector, Frank Vella, the Litter Patrol person
and Mayor Oppenheim.  The shed is very solid and sits on a gravel base. The Mayor and
Trustees appreciate this act of kindness by the carter. There will be discussions in the
future for plans to extend the garden because it was such a huge success in its first year.

The Mayor met with Orange and Rockland to discuss the matter of the street lights.
There are two issues at hand, the first being 16 streetlights that are either not ours or are
on private roads, which Orange and Rockland has agreed that the Village should not be
paying for. Second is lighting that he would like to designate to have turned off.  He felt
there are excessive street lights haphazardly throughout the Village which is costing a
tremendous amount of money, upwards of $30,000 dollars that serves no apparent
purpose especially on small cul-de-sacs and long stretches of roadway. He noted that
lighting would not be turned off at major intersections of roads, and also clarified traffic
lights will not be turned off, only street lights.

Trustees were concerned that residents are not going to want the lighting turned off on
their streets. The Mayor stated that a letter will be sent to homeowners advising of this,
and if they have to be turned back on Orange and Rockland will not charge a fee.
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The Charge-Point Electrical Station is up and running with appropriate signage
recognizing the station placed in the area.  Mayor Oppenheim advised he met with the
Citizen’s Advisory Committee who discussed applying for approximately $5,000-
$10,000 dollars in grant funding from the Office of Community Development to re-
design the parking area around the charging station to accommodate the disabled and to
make it handicap accessible. He will advise of the outcome of the grant request.

The Mayor submitted a letter to the Public Service Commission (PSC) requesting that it
not provide a rate increase to Orange and Rockland as a result of the devastating power
outages from the snowstorm. The PSC forwarded the Mayor’s letter to Orange and
Rockland which in turn came with a camera crew to Village Hall to interview him, but he
held strong through the interview and still feels strongly that they should not grant the
rate increase.

Mayor Oppenheim extended special thanks to Hannelore Renud for her service as a
consequence of her recent resignation from the Historic Preservation Commission.  He
requested recommendations from the Board or community for a replacement member.

Currently, under the village insurance policy there is a limit on the Employee
Dishonesty Policy of $25,000. An option was received from the insurance company
suggesting this could be increased to $250,000 for an additional $323. The Mayor asked
the Board if they would be interested.

The New York/New Jersey Port Authority is compiling a 911 booklet with photos of the
various gardens and monuments around the country that memorialize artifacts from the
World Trade Center buildings. Mayor Oppenheim hoped our 911 Memorial Garden is
included in the booklet. He will advise when it comes out.

Parks Commission:

Anthony Piazza and Nick Altebrando from the Parks Commission were in attendance to
give an update on Phase II of the Kathryn Gorman Ponds Park project.

A major concern is the amount of money it will cost to dredge the ponds.   The Village
Board budgeted and approved $350,000, including the consultant fees from AKRF. At
this point, the least expensive option the Commission has come up with will exhaust the
amount budgeted. This approach is to raise the pond levels rather than dredging which
makes more compelling resolving a seepage issue which the Village Attorney believed
was still being dealt with by JMK, its engineers and the Village Engineer.

The number one issue is that the ponds are shallow; there is not enough depth or flow to
get rid of the algae. Increased water flow is needed.  To fully eliminate the algae it will
cost upwards of 1.2 million dollars. Mr. Piazza and Mr. Altebrando suggested focusing
on fixing the two top ponds first which would cost upwards of $300,000.  Thereafter,
there is presently no cost effective way to find a solution to the balance of problem.

Mayor Oppenheim recommended that the Parks Commission speak with Village
Engineer, Martin Spence, who is working on NYSDEC Annual Stormwater Reports with
regard to the dams.

Any work that will be performed on the ponds will have to go through the bidding
process, and it is likely that permits will have to be obtained from the DEC which will
probably take a while to receive unless the current permit is construed to also cover this
work.

More detailed discussion ensued regarding dredging, repair of the dams, possibly
obtaining wildlife or fish to prevent algae, raising the water levels, increasing the natural
water flow throughout the ponds, reducing nitrates in the fertilizer utilized in the area,
and spillways and related work.
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The Mayor pointed out that Montebello is a recipient of a tremendous amount of rapid
water flow coming from upstream that spills through our Village downstream into the
Mahwah River.  This is a result of upstream development.

Mr. Piazza stated the Commission would like to reserve some of the Park’s funding to
complete the high trail and connect to the other trails.  They also would like to get
started with the ordering of benches that will be placed throughout the park in time for
Spring.

The Mayor mentioned that the Village was turned down again on its request for a trails
grant from the New York State Office of Parks and Recreation.  The Village will keep
applying for funds when the applications become available.

Mr. Piazza and Mr. Altebrando are to return to the Board after they have spoken to
Spence Engineering and have received proposals on the engineering specifics of the
ponds project.

Public Comment: None

Resolution: 11-132 Village of Montebello

Title: Appointment of Parks Commission Member

WHEREAS, the Mayor has recommended that Marlene Portnoy residing at 16 Marget
Ann Lane, be appointed to Jenifer Edisis’s vacated seat for a term to expire at the Re-
organizational meeting in April 2013.

THEREFORE, BE IT RESOLVED, that Marlene Portnoy be appointed as a member of
the Parks Commission for a term to expire April 2013 or as soon thereafter as a successor may be
appointed.

Motion: Trustee Sorrillo

Second: Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

Resolution: 11-133             Village of Montebello

Title: Accept Resignation of Historic Preservation Commission Member

WHEREAS, Hannelore Renud submitted a letter dated November 30, 2011, resigning as
a member of the Historic Preservation Commission effective January 1, 2012.

THEREFORE, BE IT RESOLVED, that the resignation of Hannelore Renud be accepted
with regret, effective January 1, 2012 and her seat on the Historic Preservation Commission be
declared as vacant, and that she be thanked on the record for her laudable dedication and hard
work while serving as a Commission member.

Motion: Deputy Mayor Millman



4

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 11-134             Village of Montebello

Title: Financial Consultant Services

WHEREAS, the Village's Financial Consultant Marvin Nyman has been providing
financial consultant services to the Village since it's inception; and

WHEREAS, Mr. Nyman's services include budget preparation, assisting the
Clerk/Treasurer, and maintaining the Village's financial records; and

WHEREAS, the Financial Consultant proposes continuing such services for 2012
pursuant to the terms set forth in a proposal dated December 13, 2011, referenced as if set forth
hereinafter, a true copy of which shall be appended to the Minutes hereof, which proposal is the
same as the arrangement for 2012.

THEREFORE, BE IT RESOLVED, that Marvin Nyman continue to provide financial
consultant services to the Village for the budgeted amount of $18,500.00 paid in monthly
installments of $1,541.00 for the period of Jan. 1, 2012 through Dec. 31, 2012

Motion: Trustee Sorrillo

Second: Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

Next on the agenda was a resolution scheduling a public hearing to amend Section 12 of
Chapter 163 of the Village Code, which relates to the extension of time one has to get signed
an approved Planning Board Subdivision Plat.

The amendment to this section would place the Village code in compliance with the recently
amended New York State law, which would allow unlimited extensions for filing the Plat at the
discretion of the Planning Board.

Members asked if the change is mandated by the State, to which Mr. Berbit replied “No”, he
didn’t think it was mandated, but the Planning Board requested same to be consistent with state
law. He also indicated that the Planning Board retains discretion on whether the developer made
an adequate showing to justify an extension.

Mr. Berbit also expressed the belief that the state legislature recognized that the current
economic times, coupled with the complexity of such things as more comprehensive storm
weather regulations, could make 180 days, with two 90 day extensions, as in our Code,
insufficient in many instances.

There were concerns expressed that this amendment is only favorable to the developers,
financially or otherwise, and Members are apprehensive to schedule the public hearing until a
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member of the Planning Board attends the next Village Board meeting to explain how the
Village would benefit by amending this local law.

The matter was tabled by unanimous consent.

Next on the agenda was a resolution scheduling a public hearing to amend Chapter 118
of the Village Code relating to noise.

The Mayor made a motion to discuss scheduling a hearing on the proposed amendment to the
Noise Law; a second to the motion was not given. The issue was tabled.

A clean version of the Noise Law with proposed amendments inserted will be given one week
prior to the next Board meeting for consideration. [See, “old business”, infra]

Resolution: 11-135          Village of Montebello

Title:  Contract with Termicide Ltd. for Services at the Community Center

WHEREAS, the Village Clerk –Treasurer reported the emergency need for rodent
terminations and insect spray services at the Montebello Community Center, there being
evidence of a present or former infestation; and

WHEREAS, the Village Clerk-Treasurer reports having obtained proposals in accordance
with the Village’s procurement policy, and recommends contracting with Termicide Ltd. for
monthly maintenance of rodents and spraying for insects, as more particularly set forth in the
contract documents dated “12/06/11” referenced as if set forth hereinafter, a true copy shall be
appended to the Minutes hereof, at a cost of $150 for the initial visit and monitoring charges of
$50.00 per month.

THEREFORE, BE IT RESOLVED, as it appears to be essential that such services be
obtained in a time limited fashion that said contract be awarded to Termicide, Ltd. as
recommended.

Motion: Trustee Sorrillo

Second: Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

Resolution: 11-136             Village of Montebello

Title:  5G Agreement with the Town of Ramapo

WHEREAS, over the past two years the Village annually entered into a 5G Agreement
with the Town of Ramapo for a qualified individual to be supplied to the Village, on a less than
full time basis of 20 hours per week, to perform the services of Building Inspector for the
Village, overseeing the Village's Building Department including all plan review, building
inspection services, issuance of permits and Certificate of Occupancies, and prosecutions as
necessary; and

WHEREAS, the Village wishes to continue using the services of Lawrence Picarello to
perform said duties in the capacity of Building Inspector for the Village pursuant to the above
Agreement.
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THEREFORE, BE IT RESOLVED, that the Agreement, referenced as if set forth
hereinafter, a true copy to be appended to the Minutes hereof, be entered into with the Town of
Ramapo pursuant to Article 5G of the General Municipal Law, effective January 1, 2012, to
retain the services of Lawrence Picarello for 20 hours per week at a cost of $678.00 per week, as
more particularly set forth in said agreement; and

BE IT FURTHER RESOLVED, that the Agreement, for the calendar year, may be
terminated at any time by either party, upon 30 days written notice, and that a copy of this
Resolution be appended to the Agreement as a part thereof.

Motion: Deputy Mayor Millman

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 11-137             Village of Montebello

Title:  Fueling Agreement - Town of Ramapo - 2012

WHEREAS, the Town of Ramapo has offered to renew a Fueling Agreement with the
Village of Montebello for one year effective January 1st, 2012 pursuant to Article 5G of the
General Municipal Law; and

WHEREAS, as more particularly set forth in said Agreement, referenced as if fully set
forth hereinafter, a true copy of which shall be appended to the Minutes hereof, the Village's two
vehicles may be fueled at the Town's facility on Pioneer Avenue, Tallman and the Village agrees
to pay for such usage at the Town's cost plus 20% administrative fee to cover the Town's
expense, said total cost to the Village being less than obtaining fuel by other means.

THEREFORE, BE IT RESOLVED, that said Agreement be entered into, and the Mayor
authorized to execute same on behalf of the Village.

Motion: Deputy Mayor Millman 

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 11-138             Village of Montebello

Title:  2012 Highway Services Agreement

WHEREAS, the Village has been contracting with the Town of Ramapo on a calendar
year basis for highway services and road maintenance, including snow and ice removal and
maintaining the storm basin system and roadway culverts, and related services; and

WHEREAS, said contract, by its own terms, requires that each party notify the other of
its intention to renew for the following year by October 14th, assuming that the Town notifies of
any proposed changed terms by October 1 of the current year; and
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WHEREAS, last year, in the context of negotiations between the Supervisor, Mayor,
Town Highway Superintendent, Village Attorney and Town Attorney, the Town informally
offered to renew the Highway Agreement for 2011, according to the same terms as 2010, but
charging monthly according to time, materials, and rental value of equipment, but capping the
total cost for the year at the 2010 price, should such be exceeded by time and materials and
imputed rental methodology; and

WHEREAS, the Town sent to the Village a proposed contract for 2012, identical in terms
to the 2011 contract, except increasing the capped price by 2% to $429,542, or $35,795.16
monthly, less any refund should the cost be less on a Time and Material basis, and after
negotiations by the Village to clarify the terms and conditions especially Schedule D and to
confirm that culverts are included, that the tree removal except in an emergency shall require
prior estimate of cost, more clearly stating the economic terms, and balancing paragraphs
TENTH and ELEVENTH, and the Town has accepted the changes, all as more particularly set
forth in a true copy which shall be appended to the minutes hereof.

THEREFORE, BE IT RESOLVED, as recommended by the Mayor in the interest of
prudency, public safety, and controlling costs, that the Village accept the proposed contract with
the Town, as amended, which shall be entered into for highway and related services in 2012, the
Mayor being authorized to execute same for the Village, with the conditioning Resolution from
prior years, and this Resolution attached to, and considered part of the contract, for the purpose
that such clarify and better reflect the full understanding of what the services are to be supplied
by the Town and the economic terms, subject to the clarifying changes to schedule D made by
the Village Board at this meeting.

Motion: Trustee Sorrillo

Second: Deputy Mayor Millman

 A long discussion ensued whereby the Board exhibited insecurity with the time and materials
arrangement, and asked to be absolutely certain that the capped amount was the ceiling and T &
C could only save the Village expense. Although Attorney Berbit and the Mayor believed the
Agreement was clear, it was agreed verbiage changes will be made to Schedule D to be doubly
certain. Accordingly, verbiage changes were made to the Agreement by the Village Board, and
reflected in the Resolution, and Attorney Berbit stated he would speak with Alan Berman at the
Town of Ramapo to assure that these changes were included.

Upon vote, the Resolution carried unanimously.

Resolution: 11-139             Village of Montebello

Title:  Village Engineering Services 2012

WHEREAS, Spence Engineering, Consulting and Municipal Engineers supplied services
as the Village Engineer in 2011; and

WHEREAS, Spence proposes to continue to provide services for 2012 in a proposal
dated October 6, 2011, referenced as if set forth hereinafter at length, a true copy of which shall
be appended to the Minutes hereof ("The Proposal"), for the fixed fee services at a lump sum of
$30,000 per annum, and time billable professional engineering services at $120.00 per hour, all
as more particularly set forth in the Proposal.

THEREFORE, BE IT RESOLVED, as follows:

1 .  That the Proposal of Spence Engineering as aforereferenced to provide regular
engineer services to the Village in 2012 be and hereby is accepted effective January
1, 2012 subject to the following conditions:
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a. That it be understood that the Village's professional bill appeal procedure
shall be appended to the proposal as a part thereof; and

b. That the agreement may be terminated by the Village upon ninety (90)
days advance written notice without cause at its election.

Motion: Deputy Mayor Millman 

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 11-140             Village of Montebello

Title: Planning Consultant - 2012

WHEREAS, Robert Geneslaw Co., the Planning Consultant for the Village of
Montebello, who, by the services of Robert Geneslaw, individually, has served the Village in that
capacity for over 20 years, for the purpose of working with the Planning Board and Zoning
Board of Appeals and generally to provide planning services, proposes to do so on a per diem fee
basis not to exceed $10,000 per annum, plus, in addition, for services related to the
Comprehensive Plan, per the attached Addendum under the terms of a proposal dated December
14, 2011, referenced as if set forth hereinafter a true copy of which shall be appended to the
Minutes hereof, submitted by said firm which terms are identical to last year; and

WHEREAS, said firm has not increased its hourly rate for all personnel for review of
applications before CDRC, Planning Board and Zoning Board of Appeals per the attached fee
schedule which is the same as that for 2011; and

WHEREAS, said firm wishes to continue in such capacity and the Mayor recommends
the continuance of same in the best interest of the Village, recognizing the Firm's 20 plus years
of service to the Village; and

THEREFORE, BE IT RESOLVED, that said proposal, subject to the
Comprehensive Plan cap, be and hereby is accepted for the 2012 calendar year and the Mayor is
hereby authorized to execute same on behalf of the Village.

Motion: Deputy Mayor Millman 

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 11-141          Village of Montebello

Title:  Expansion of Community Garden
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WHEREAS, by virtue of Resolution No. 10-113 the Village Board authorized that the
Village Engineer develop specifications and plans to construct a community garden, entitled:
Community Garden Plan, the intent being that proposals be sought in accordance with the
Village's procurement policy, and by virtue of Resolution No. 11-024, the Village Board
authorized the award of construction of same to Belleville Landscaping after engaging in an RFP
process; and

WHEREAS, the Community Garden has been such a success that there is a waiting list,
and it appears that doubling the same in size, from 16 to 32 plots, will serve a desirable
community need.

THEREFORE, BE IT RESOLVED, upon recommendation of the Mayor, that the Village
Engineer is authorized to prepare specifications to increase the capacity of the Community
Garden by 16 plots, to a total of 32 plots, and that the Village Clerk-Treasurer is authorized to
solicit proposals once said specifications are prepared, subject to the further review and action by
the Village Board.

Motion: Trustee Sorrillo

Second: Deputy Mayor Millman

It was requested that before the Village Engineer start any work on increasing the size of the
garden, that a meeting be held with the Mayor and Trustees at the site to decide placement of the
expansion. Mayor Oppenheim advised he would make an appointment in early January 2012.

Deputy Mayor Millman also suggested that when the 16 additional plots are created that half
plots be offered to residents instead of the full plots, so an additional 32 residents will be offered
the space.

The cost of the garden expansion will be funded through the Parks budget.

Upon vote, the Resolution carried unanimously.

Resolution: 11-142             Village of Montebello

Title:  Schedule Public Hearing to Discuss Community Development Block Grant Funds

BE IT RESOLVED, that a public hearing be held on Wednesday, January 18, 2012 at
8:00 p.m., or as soon thereafter as the matter can be heard for the purpose of discussing
Community Development Block Grant funds, as more particularly set forth in the public hearing
Formal Resolution considered a part hereof, to be attached hereto.

Motion: Deputy Mayor Millman 

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 11-143 Village of Montebello

Title: Approval of Abstract & Schedule of Claims
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BE IT RESOLVED, the Abstract and Schedule of Claims dated December 21, 2011, and
totaling $189,252.38 are hereby approved and the claims listed thereon shall be paid.

Motion: Trustee Sorrillo

Second: Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

Public Comment: None

Old Business:

Deputy Mayor Millman requested a workshop be held on the Noise Law at the next monthly
meeting. Attorney Berbit suggested Eric M. Zwerling, M.S., from The Noise Consultancy, LLC
attend this meeting, but due to the 10 hour limit the Board approved, it is not feasible.

Attorney Berbit requested the amendment be integrated into the Code already in place and
distributed to members before the next meeting, as well a clean copy of the proposed Local Law.

Members are in favor of the workshop.

Mayor Oppenheim gave an update on the property located at 547 Haverstraw Road, the Town of
Ramapo Court held a trial and ultimately the owner was found guilty on all charges placed
against him for illegally converting a storage shed into habitable space and not obtaining the
proper permits.

The Court also agreed that the Village is allowed to regularly visit the property with a right to
access.

No New Business

Deputy Mayor Millman made a motion to adjourn, seconded by Trustee Citrin.  Upon vote, the
motion carried unanimously.  The meeting adjourned at 9:55 p.m.

Respectfully submitted:

_____________________________________
Shelly Flanagan-Ramos, Deputy Village Clerk


