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THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, JANUARY 19, 2011 AT THE
MONTEBELLO COMMUNITY CENTER. THE MEETING WAS CALLED TO
ORDER AT 8:10 P.M. FOLLOWED BY THE PLEDGE OF ALLEGIENCE.

Present: Jeffrey Oppenheim Mayor
Lance N. Millman Deputy Mayor
Marc Citrin Trustee
Steven A. Sorrillo Trustee
Stacy Caridi Trustee

Warren Berbit Village Attorney

Recording Secretary, Debra Mastroeni, Village Clerk/Treasurer

Mayor’s Report:

Mayor Oppenheim welcomed everyone and began his report with announcing that the
Village has received a check in the amount of $20,800 resulting from the Village’s
participation in a state grant obtained from the Stormwater Consortium of Rockland
County. This money will replenish money that the Village has already spent on
stormwater compliance.

The Mayor also announced that the Village received a total of $1,300 in grant funds for a
Compact Fluorescent Lightbulb Swap.  Every household is entitled to receive two free
light bulbs when they bring in a bulb to Village Hall to swap.  The net benefit is
substantial and was recently outlined in the Village newsletter.

Mayor Oppenheim noted that there was a problem with the newsletter mailing.  It was
mailed out on December 17th and residents did not receive it until the second week in
January. Congressman Engel was contacted and he wrote an inquiry to the postal service
on our behalf.  We appreciate his efforts.

Mayor Oppenheim noted that he has received a draft plan of the Community Garden from
the Village Engineer.  The preliminary proposal is for a total of 15 spaces.  The Board
will review the draft plan and discuss further.

The Mayor announced that the Kathryn Gorman Ponds Park will be dedicated this spring.
The date and time to be announced.

Mayor Oppenheim met with the Citizen’s Advisory Committee a couple of weeks ago.
The consensus of the Committee was to apply for Community Development grant funds
to put benches in the Gorman Ponds Park.
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The Village won a grant to install Solar Panels at the Community Center.  Bid
Specifications have gone out and the bid opening date is January 27th.

The Mayor enthusiastically noted that the state is going to re-pave Route 59 from Cherry
Lane down to the border of Suffern. This will be a welcome relief as we all know Route
59 is not in the greatest shape, this is a main corridor in our area.

Mayor Oppenheim noted that there is not real update on the Mayer Drive Bridge project
at this time.  Boring and test samples were drilled by the County.  We are awaiting a final
report and plan.

The Village was approved to receive a 250lb 9/11 artifact from the World Trade Center.
The Mayor advised he will be going out to JFK to pick up the piece of twisted steel next
week. The piece will be brought back to Village Hall and stored in the garage until
Spring time when it will be placed in the 9-11 Memorial Garden located on Village Hall
property.

Mayor Oppenheim briefly mentioned the Copeland Drive retaining wall that is in need of
repair.  The Village Engineer has received two estimates for this work.  The Village
Clerk still has to research some records at the County Clerk’s office prior to the Board
authorizing this repair.

Mayor Oppenheim proudly announced that for the last two years village taxes have not
increased.  The Village Clerk researched all the tax rates in the other incorporated
Villages in the Town of Ramapo and Montebello is the Village with the lowest tax rate.
Frugality is the reason that the Village has the lowest rate, he credits that to all the
members of the Village Board, and thanks them for their great work.

The next agenda item was a Public Hearing on a proposed local law to amend Article XI,
Section 195-62 (C.)(11) of the Village Code to permit a condominium form of ownership
or the current fee simple townhouse with Homeowner's Association form of ownership in
the Estate Preservation Overlay District (EP).

Mayor Oppenheim noted that the GML review from Rockland County Planning has not
been received.

The Village Clerk/Treasurer read the legal notice into the record:

PLEASE TAKE NOTICE, by Resolution of the Village Board adopted December 15,
2010, that a Public Hearing will be held by the Board of Trustees of the Village of
Montebello on Wednesday, January 19, 2011, at 8:00 p.m. local time, or as soon
thereafter as the matter can be heard at the Montebello Community Center, 350
Haverstraw Road, Montebello, New York 10901, to consider an application by Rio Vista
of Montebello, LLC, relating to parcels located at the north side of Montebello Road,
opposite Hemion Road, being Tax Lots 48.18-2-1.11, 48.18-3-1 through 20 and 48.18-3-
22 of the Town of Ramapo, to amend Article XI, Section 195-62 (C.)(11) of the Village
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Code, to permit the form of ownership to be a condominium form of ownership versus
the presently required town house fee simple form of ownership, with a Homeowner's
Association.

All members of the public and all interested parties are invited to attend and
participate.  The proposed Local Law will be available for inspection and review at the
Village Office during normal business hours, Monday through Friday, 9:00 a.m. to 4:00
p.m.

The Village Attorney confirmed with the Village Clerk/Treasurer that the legal notice
was published and posted on January 9, 2011 by the Village and that the applicant met
the required posting and mailing of said meeting.  The Village Attorney concluded that
due notice has been given by virtue of the publication on January 9, 2011 and posting on
January 9, 2011 in the six locations throughout the Village as required by law.  The
method of delivery of the legal notice by the applicant to surrounding property owners
was via regular mail and certified mail and the property was properly posted.

The Village Attorney noted for the record the following documents that were received
regarding this proposed zoning amendment: Rio Vista of Montebello, LLC, application
with cover letter dated December 8, 2010, a petition with cover letter dated December 6,
2010,  there were two separate cover letters dated December 6 and 8, 2010, a narrative
statement, affidavit pursuant to GML Section 809, short form EAF;  a memorandum
dated December 13, 2010 from the Village Planner stating the proposed activity on the
property will not result in any physical change or effect in the environment, now or in the
future, therefore SEQRA review is not necessary; the proposed Local Law; and, an email
from General Code dated January 6, 2011 with no comments.

Village Attorney Berbit explained that the proposed local law amendment is a zoning
code change; therefore it was mandatory that the Planning Board review the proposal and
submit a positive reaction.  A memorandum dated January 13, 2011 was received and
stated they found no issues with the respective request and appreciated the opportunity to
review the request.  Mr. Berbit also noted that a Community Benefit Agreement was
offered by the Applicant which will cover any potential lost revenue for assessment base
reduction. The Applicant has agreed to pay $150,000 over a period not to exceed ten
years. The applicant will pay no less than $15,000 each year. The Agreement will be
finalized between the Village Attorney and the Applicant's Attorney.

At 8:26 p.m. Deputy Mayor Millman made a motion to open the Public Hearing,
seconded by Trustee Sorrillo.  Upon vote, the motion carried unanimously.

Richard Sarajian, Esq. of Montalbano, Condon and Frank was present representing Rio
Vista of Montebello, LLC.  Also present were Tom LiPuma and Larry Turco, officers of
Rio Vista of Montebello, LLC.

Mr. Sarajian explained that the application is to add a text amendment to the Zoning
Code to add another form of ownership in the Estate Preservation zone.  The formation of
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a homeowners association is already in the code.  Amendment to allow condominium
form of ownership doesn’t change the existing plan for the site, everything stays the
same.  The detriment to the Village is the lower tax assessment under the condominium
form of ownership.  The applicant has offered to compensate the Village for this loss by
offering a community benefit.

Mayor Oppenheim asked if any units have closed as of today's date.

Mr. LiPuma responded, "No".

Trustee Citrin reviewed a copy of the draft Community Benefit Agreement and is
satisfied that the proposal will benefit the Village and make it possible for Mr. Turco to
be successful in selling his units.

Deputy Mayor Millman asked Mr. Turco when he is projected to close on the first unit.
Mr. Turco responded that he expects the first closing in April, after approval from the
Attorney General is received. There are 3 tentative contracts that are signed waiting for
the condominium form of ownership change.

The Deputy Mayor felt the Board had discussed and asked enough questions at the
previous meeting and stated he is looking forward to seeing everything being built and
welcoming new residents to the Village. He visited the area and mentioned how beautiful
the vistas are from the property and commended Mr. Turco on doing a nice job.

Mayor Oppenheim brought up the meeting that was held on the Rio Vista property with
Orange & Rockland representatives to discuss taking down dead trees on the property.
Over the past several storms dead trees have fallen onto major trunk lines on Montebello
Road creating blackouts, leaving hundreds of residents without power. Mr. Turco advised
he would be meeting with Mr. Sorrillo from O & R next week to resolve the tree situation
and that he would coordinate the meeting with the Village Engineer.

Mr. Sarajian, attorney for the applicant, stated that he understood the GML from the
County has not been received and the 30 day response time has not run out.  He requested
the Board continue the Public Hearing.

Deputy Mayor Millman asked the Village Attorney if they are required to keep the Public
Hearing open.  Mr. Berbit responded, "yes, even though there may be no objections”.

At 8:35 p.m. no one else wishing to comment, the Board members adopted the following
Resolution to continue the Public Hearing:

Resolution: 11-001          Village of Montebello

Title:  Continuation of Public Hearing of Proposed Local Law to Amend
            Section 195-62 (C.)(11) of the Village Code
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BE IT RESOLVED, that the Public Hearing of proposed Local Law No. 1 of
2011 be continued until the next Regular Meeting of the Village Board of Trustees,
February 16, 2011, due to the absence of the Rockland County Department of Planning
General Municipal Law review.

Motion: Trustee Sorrillo

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

The next agenda item was a Public Hearing on the Community Development Block Grant
Program – program performance and new activities.

Mayor Oppenheim advised that he met with the Citizen’s Advisory Committee and they
are recommending a grant application for benches in the Kathryn Gorman Ponds Park.
The Parks Commission has chosen the bench style and is requesting 21 benches made of
recycled plastic with a cedar appearance.

Resolution: 11-002             Village of Montebello

Title:  Approval to Submit Community Development Block Grant Application

WHEREAS, the Village has completed Phase I of the Kathryn Gorman Ponds
Park creating  a "Neighborhood Facility" accessible to all Disabled Persons, including
according to the HUD National Objective, use by the elderly and persons of limited
economic means; and

WHEREAS, the Parks Commission has recommended the purchase and
installation of park benches throughout the park to accommodate people who need to sit
and rest as they meander through the park and the Citizen's Advisory Committee concurs
with this recommendation; and

WHEREAS, the Parks Commission has evaluated the 24 acre park and
recommends the purchase and installation of 21 DuMor #88-60PL (S-1) 6 foot benches at
a cost of $757.00 each imbedded in concrete footings installation charge estimated to be
$6300.00, delivery charge to be $990.00;and

WHEREAS, accordingly, the Mayor has had a Community Development Block
Grant application prepared for this purpose, and requests approval by the Trustees which
is a prerequisite to application.

THEREFORE, BE IT RESOLVED, that said Application be and hereby is
approved for the aforestated purpose.

Motion: Trustee Caridi
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Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

The next agenda item was the application of Empire Executive Inn, LLC for approval of
a sign location in the Village right-of-way.  Mayor Oppenheim read the proposed
Resolution and noted that Mr. Klein, attorney for the applicant, is present.

Resolution: 11-003          Village of Montebello

Title:  Application of Empire Executive Inn, LLC (Crowne Plaza)-
            Sign in Village Right-of-Way

WHEREAS, an Application dated December 22, 2010 by Empire Executive Inn,
LLC was received on the same date seeking approval to place the monument sign for the
new Crowne Plaza Hotel at 3 Executive Blvd, Town of Ramapo Tax map designation
being Section 55.07, Block 1, Lot 5, partly within the Village right-of-way at the
northwest corner of the intersection of Executive Blvd and North Airmont Road, and as
more particularly set forth in said Application consisting of the following documents:

1. Letter from Klein & Klein, P.C., by Michael Klein, Esq., dated December 
22, 2010.

2. Letter from County of Rockland Department of Highways, by Joseph 
Arena, dated December 20, 2010, granting permission to locate a portion 
of the sign in the County right-of-way.

3. "Proposed Sign Location Plan", Crowne Plaza, dated 11/8/10, and blow-
up of corner intersection, showing sign straddling both rights-of-way, 
about one-half of 7' X 2' footprint being within each ; and

WHEREAS, the Planning Board acted on December 14, 2010, to approve the
Crowne Plaza sign plan, the approval of this particular sign also being subject to Village
Board approval since it is partly located within the Village right-of-way; and

WHEREAS, the Village Attorney reported that although the Planning Board has
approved the façade and sign plan for the new Crowne Plaza Hotel, formerly Holiday
Inn, as aforereferenced, he also reported that the Planning Board still has before it the
lighting and landscaping plans; and

WHEREAS, the Village Board acted on December 15, 2010, by Resolution No.
10-130, to approve the Empire Executive Inn, LLC PILOT Agreement; and

WHEREAS, in discussions between respective counsel, and given concern in the
future needs of the Village, it was agreed that such limited grant of the use of the right-of-
way for sign purposes would be accomplished by the granting of a conditional license,
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the Village Board retaining the right to revoke said grant upon sixty days written notice,
should it determine that the area occupied by the monument sign in the Village right-of-
way was needed for a municipal purpose, in the exclusive discretion of the Village
Board; and

WHEREAS, the Planning Board is acting as Lead Agency under SEQRA and the
incursion into the Village right-of-way is diminimous so as to not represent a
determination for which environmental review is necessary under a coordinated review.

THEREFORE, BE IT RESOLVED, that said grant to utilize the Village right-of-
way for the limited purpose set forth herein be and hereby is granted subject to the
following conditions:

1. That such grant be accomplished by a Revocable License in a form
approved by the Village Attorney consistent with the conditions set forth herein.

2. That lighting of the sign is subject to the final determination of the
Planning Board and shall meet the Village Code and applicable regulations in the
judgment of the Village Engineer and Building Inspector, and that the landscaping
around the sign be part of the overall landscaping plan approved by the Planning Board,
any portion thereof within the Village right-of-way also subject to the future approval of
the Village Board.

Motion: Trustee Sorrillo

Second: Trustee Caridi

Discussion:

Trustee Citrin noted that in the past when someone requested to place a structure in the
right-of-way and the Village allowed it, the Village received a hold harmless/license
agreement.

The Village Attorney responded that he and Mr. Klein, attorney for the applicant, have
come to a mutual conclusion to use a license form agreement.  This Agreement is fully
revocable upon 60 days notice from the Village; is suitable for this purpose; and, holds
the Village harmless, indemnified and insured at a minimum of $500,000.  Mr. Berbit
assured the Board that the Village is fully protected.  The Village Attorney distributed the
draft Agreement to the Board members.

 Trustee Citrin asked if the abutting landowner’s have been advised.

Mr. Klein replied that the abutting properties were noticed when the application was
before the Planning Board.  The Village Attorney concurred that the land owners were
given notice when the applicant appeared before the Planning Board.
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Trustee Citrin asked if the abutting landowner (corner of Executive and N. Airmont) was
specifically advised that there was an application to place a sign within the right-of-way.

Mr. Klein responded that a dual application was made to the Planning Board, one for site
plan and one for sign approval, written notification was sent to all property owners within
500 feet of the property.  The Planning Board has given conditional approval subject to
Village Board approval.

Mayor Oppenheim asked Mr. Klein, to his knowledge, did anyone ever attend any
Planning Board meetings from the property located on the corner of Executive Blvd and
N. Airmont Road.

Mr. Klein responded, "No".

Mayor Oppenheim advised that this is one of the reasons for the Revocable Agreement, if
a property owner complains.

Deputy Mayor Millman wished to confirm that the license would cover a 2 x 7 foot
space.  Village Attorney Berbit advised that the entire footprint of the sign is 2' X 7', with
exactly half on the County right-of-way and the other half on the Village right-of-way.

The Deputy Mayor expressed concern regarding cleaning up of litter and debris,
including fallen branches.

Mr. Klein stated in a month's time, the applicant will be presenting a landscaping plan to
the Planning Board which will be presented to the Village Board as well.  This plan will
indicate the plantings and area around the sign.

Attorney Berbit indicated that when the applicant appears before the Board in the future
with the landscaping plan they will be asking for the ability to maintain the median which
is Village property, there is already a sprinkler line system in place.  They have also
agreed to pay the Village an annual amount of money to maintain the gateway of the
Village.

Mr. Klein noted that it is very important to his client to maintain the look of Executive
Blvd.

Upon vote, the Resolution carried unanimously.

Public Comment:

Kathryn Gorman -83 Lackawanna Trail, Montebello - thanked the Village Board for the
very informative newsletter and on behalf of her son and daughter, the work that is being
done to the Gorman Ponds Park. She and her family are looking forward to the dedication
ceremony and asked if the Board could give ample notice to allow her children to attend.
Ms. Gorman questioned when the revenue will be received from the Rio Vista project.
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Mayor Oppenheim responded that the Village will be made whole on change of status of
Rio Vista from HOA to condo.  The Village is being paid a total of $150,000 over a ten
year period.

Ms. Gorman stated for the record she is not in attendance to speak on behalf of the
Homeowner's Association in the Indian Rock Neighborhood, but has had people asking
her about the trees in front of the units. In her opinion, the homeowner's do not own the
trees as they are part of the common area.  The homeowner’s have received a letter from
Mr. Klein that the homeowners are responsible for these trees.  She would like to review
the minutes from the meeting years ago and look at the site plan.  In addition, she has an
issue with Unit #39, which in her opinion is in violation of the Village's Local Law
regarding the affordable housing.   The owner of the unit has moved out and has a tenant
living there.  The owner appears to be using the 3 months of 2010 and 3 months of 2011
to circumvent the occupancy requirement. She asked that the Board be vigilant and
resolve this issue as to not set a bad precedent.

Mayor Oppenheim advised that he has been contacted by some of the residents who are
concerned about the roots growing large enough to damage their foundations.  However,
there has been no application to the Village Board or Planning Board regarding this
matter.  We have a wonderful, fair and very balanced tree law.  Regarding the tenancy
and legal action, the Village is acting on it.

Resolution: 11-004            Village of Montebello

Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of the Board of Trustees
of November 10, 2010 be and are hereby approved.

Motion: Deputy Mayor Millman

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 11-005 Village of Montebello

Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of the Board of Trustees
of December 15, 2010 be and are hereby approved.

Motion: Trustee Sorrillo

Second: Trustee Caridi
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Upon vote, the Resolution carried unanimously.

Resolution: 11-006          Village of Montebello

Title:  Authorizing Application for EPF Grant for Tree Planting

WHEREAS, DEC’s Division of Lands and Forests anticipates approximately
$1,000,000 in available state assistance funding for U&CF grants from the NYS
Environmental Protection Fund (EPF) under a Request For Applications (RFA); and

WHEREAS, Municipalities acting on behalf of a public ownership or interest in a
property or acting on behalf of a public property owner may apply for this grant; and

WHEREAS, eligible for funding are proposals for tree and shrub planting projects
located on public property; and

WHEREAS, Warren E. Berbit Park in the Village of Montebello currently has an
insufficient number of shade trees along the Spook Rock Road right-of-way; and

WHEREAS, it would provide esthetic beauty, improved canopy cover, increase
property values, and improved quality of life for residents to have a contiguous length of
this park populated with shade trees along Spook Rock Road.

THEREFORE, BE IT RESOLVED, that Jeffrey S. Oppenheim, Mayor of the
Village of Montebello is hereby authorized and directed to file an application for 50%
matching funds in an amount not to exceed $2695.00, and upon approval of said request
to enter into and execute a project agreement with the New York State Department of
Environmental Conservation for such financial assistance to Village of Montebello for
Tree Planting along Warren E. Berbit Park.

Motion: Trustee Sorrillo

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 11-007 Village of Montebello

Title: Violation Search Request Refund- 6 Robin Hood Road

WHEREAS, a request for a Violation Search was submitted on October 18, 2010,
for 6 Robin Hood Road, SBL: 48.15-2-33; and

WHEREAS, a fee of $175.00 was paid in association with said request and the
Building Department Clerk processed the request sending a letter to schedule an
appointment for same; and
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WHEREAS, the applicant, Abstracter's Information Services, has submitted a
letter dated December 28th, 2010, canceling their request for the violation search, and has
requested a refund; and

WHEREAS, there appears to be no obligation to return said fee, but it appears
reasonable and equitable that such occur in the circumstances, less the cost associated
with processing the request thus far, reasonably estimated at $87.50 including the time of
the Building Department Clerk, and Village Clerk/Treasurer and the Village Attorney in
conjunction with the application for a refund.

THEREFORE, BE IT RESOLVED, that for the reasons set forth, the sum of one
half of the violation search fee, $87.50, be refunded to the applicant, representing the fee
originally paid to the Village, less its estimated costs associated with said violation search
request.

Motion: Trustee Sorrillo

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 11-008          Village of Montebello

Title:  Bonnist- 6 Divot Place- Refund of Zoning Board of Appeals Application Fee

BE IT RESOLVED, upon the recommendation of the Building Inspector per his
Memorandum of 1/4/11, referenced as if set forth herein after, a true copy of which shall
be appended to the Minutes hereof, in the interests of fairness and equity, for the reasons
set forth in said Memorandum, that the Zoning Board of Appeals application fee in the
amount of $350 and professional fee escrow deposit of $500, pertaining to exceeding
maximum development coverage,  be returned in its entirety for the reasons set forth in
said Memorandum, to wit: under use group "m" maximum development coverage, a
variance is not needed.

Motion: Trustee Caridi

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 11-009             Village of Montebello

Title:  Appointment of Election Inspectors
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BE IT RESOLVED, that the Board of Trustees of the Village of Montebello does
hereby appoint the following persons to serve as election inspectors for the upcoming
Village election to be held on March 15, 2011:

Name Address

Doug Whipple 55 Church Road
Airmont, NY 10952

Doris Whalen 242 Spook Rock Road
Montebello, NY 10901

Josephine Barbarino 41 Montclair Avenue
Airmont, NY 10952

Pearl Hirsch 61 Montebello Commons Drive, Apt 61
Montebello, NY 10901

Gerald David 111 Montebello Commons Drive, Apt 112
Montebello, NY 10901 as alternate, if
needed; and

BE IT FURTHER RESOLVED, that their compensation be set at a rate of $12.00
per hour.

Motion: Trustee Sorrillo

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Discussion on the Rio Vista of Montebello, LLC, bond reduction proposed Resolution.
Trustee Citrin asked at the December 2010 Board meeting if the reduction was for the
entire project or just the improvements, Village Clerk Treasurer, Debra Mastroeni
responded "the entire project".    The Village's Engineer, Martin Spence, recommended a
reduction of the bond by from $1,815,000.00, to $554,857.02, the reduced amount of
1,048,953.15 represents the work completed plus 20%.   Trustee Citrin is uncomfortable
with this reduction and is perplexed with what the bonds are for and what they cover, he
does not favor any reduction at this point in the project, Mayor Oppenheim agreed. The
Mayor requested Attorney Berbit investigate and issue a memo to the Board by the next
meeting when this matter will be taken up again.  The Resolution was tabled.

The Village Attorney noted that he would correspond with the Village Engineer and
Deputy Village Attorney regarding a separate restoration amount.

Resolution: 11-010 Village of Montebello
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Title: Approval of Abstract & Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated January 19, 2011,
and totaling $108,585.45 are hereby approved and the claims listed thereon shall be paid.

Motion:  Deputy Mayor Millman

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Public Comment:  No one wished to speak.

At 9:30 p.m. Mayor Oppenheim made a motion to enter Executive Session to discuss
pending litigation, seconded by Deputy Mayor Millman.  Upon vote, the motion carried
unanimously.

At 10:25 p.m. Deputy Mayor Millman made a motion to exit Executive Session,
seconded by Trustee Caridi.  Upon vote, the motion carried unanimously.

Deputy Mayor Millman made a motion to adjourn, seconded by Trustee Caridi.  Upon
vote, the motion carried unanimously.  The meeting adjourned at 10:25 p.m.


