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THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, MARCH 25, 2009 AT THE
MONTEBELLO COMMUNITY CENTER. THE MEETING WAS CALLED TO
ORDER AT 8:00 P.M. FOLLOWED BY THE PLEDGE OF ALLEGIANCE.

Present: Jeffrey Oppenheim Mayor
Lance Millman Deputy Mayor
Steven Sorrillo Trustee
Marc Citrin Trustee
Stacy Caridi Trustee

Warren Berbit Village Attorney

Recording Secretary, Debra Mastroeni, Village Clerk-Treasurer

Mayor Report:

Mayor Oppenheim congratulated Deputy Mayor Millman and Trustee Citrin on their re-
election to office and noted the nice turnout of over 400 voters for this election.

The Mayor announced that Montebello has become the first Tree City in Rockland
County.  Westchester and Orange County also share this designation which means we are
dedicated to the preservation of trees.

Mayor Oppenheim advised the Board members that he has been asked by the County
Executive to serve on the Rockland County Multi-Family Task Force.  This coalition will
address the issue of illegal multi-family housing which is prevalent in Rockland County.
The Mayor will keep the Board updated.

Congregation Shaaray Israel (CSI Montebello) has officially opened. Many elected
officials attended the opening ceremony. Planning Board approval limits traffic onto
Montebello Road, with Executive Boulevard being the main ingress and egress. The
property owner must also provide some additional landscaping.

Mayor Oppenheim noted that a letter was received from a Village resident requesting
installation of noise barriers along the thruway. The Mayor has already sent a letter to the
NYS Thruway Authority detailing the request.  We await a response.

Our Fire Inspector, Frank Wilson, is looking into the installation of several fire hydrants
in areas that presently do not have them; Bayard Lane, Marget Ann, Carrol and Bruce
Court.

The Mayor has submitted an application for recognition to NYCOM for our traffic
calming program. We will have an answer in June.
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Deputy Mayor Millman announced he attended an Eagle Scout Ceremony at Rockland
Community College for Village resident Michael Asch. Michael is now the 130th Eagle
Scout in this particular troop.  This is a great accomplishment, congratulations Michael.

Mayor Oppenheim announced that the road opening on Lake Road has been completed,
and the Village struck a nice agreement with the RC Sewer District and its contractor
Metra Industries to pave an additional 100 feet up to Marian Drive at no cost to the
Village.

The Mayor distributed a newly adopted law from the Village of Haverstraw which
regulates property rentals.  The Mayor feels that this would be beneficial to the Village as
it has become difficult to contact absentee owners.  The Mayor requested the Board
members consider enacting this type of legislation.

Mayor Oppenheim announced that the Montebello Community Center is open and ready
for business.  Anyone wishing to use it can come to Village Hall and fill out an
application.  The Community Center can be used for parties and community events.

At this time, Mayor Oppenheim asked the Village Clerk, Debra Mastroeni, to officiate
the swearing in of the newly re-elected Trustees, Lance Millman and Marc Citrin.
Trustee Millman and Trustee Citrin are officially sworn in for another four year.

The next agenda item was a Public Hearing on a proposed Local Law to amend Local
Law No. 6 of 2008, in particular, Section 2 thereof, to extend the associated land use
moratorium six months until November 1, 2009.

At 8:16 p.m. Trustee Caridi made a motion to open the Public Hearing, seconded by
Trustee Sorrillo.  Upon vote, the motion carried unanimously.

The Village Clerk/Treasurer read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of
the Village of Montebello on Wednesday, March 25, 2009 at 8:00 p.m. local time or as
soon thereafter as the matter can be heard at the Montebello Community Center, 350
Haverstraw Road, Montebello, N.Y. 10901, to consider amending Local Law No. 6 of
2008 which amended Chapter 195 of the Code of the Village of Montebello and
established interim zoning provisions pending the consideration and adoption of a revised
Comprehensive Development Plan, in particular, by amending Section 2 thereof pursuant
to the request of the Comprehensive Plan Review Commission, by extending the
associated land use approval moratorium six (6) months, until November 1, 2009.

All members of the public and all interested parties are invited to attend and participate.
The proposed Local Law will be available for inspection and review at the Village Office
during normal working hours, Monday through Friday, 9:00 a.m. to 4:00 p.m.
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The Village Attorney confirmed with the Village Clerk/Treasurer that the legal notice
was posted on March 13, 2009 and published on March 15, 2009, meeting the legal
requirements.  Copies of the proposed local law were made available to the Board of
Trustees and the public.

Village Attorney, Warren Berbit, gave a brief summation of the request for the extension.

The Village Attorney included the following documents in the record:  memorandum
from the Planning Board dated March 11, 2009 unanimously approving the extension;
memorandum dated March 24, 2009 from the Village Planner, Robert Geneslaw,
expressing his opinion that an extension of the moratorium would better serve the Village
by giving the Comprehensive Plan Commission additional time to complete its
assignment to review the Comprehensive Plan;  General Code's reaction dated March 23,
2009, noting they have reviewed the proposed local law and it looks fine.

Mr. Berbit noted that the GML review from the Rockland County Department of
Planning has not been received to date.

Public Comment:

Tom Campbell - 21 River Road, Chairman of the Comprehensive Plan Commission,
reiterated that it takes time for the Commission’s work.  They have held one public
hearing on January 17th and they hope to have a solid draft of recommendations by mid-
summer which will enable them to hold a second public hearing. The Commission has
decided to try and hold two meetings a month instead of one.  At their meeting in
February they had a representative from the TZ/I287 corridor planning present to give
them updated information on.  Mr. Campbell expressed that the Commission feels the
moratorium extension is necessary and the built in safety valve for relief to the ZBA is
beneficial to anyone who feels they cannot delay a proposed project.

Mayor Oppenheim expressed his appreciation to Mr. Campbell and the other
Commission members for all of their hard work.

Richard Ellsworth – legal counsel for Novartis Pharmaceutical, expressed appreciation to
all of the Boards of the Village for their professionalism and respect extended on behalf
of his client.

No one else wishing to speak, at 8:26 p.m. Deputy Mayor Millman made a motion to
close the Public Hearing, seconded by Trustee Caridi.  Upon vote, the motion carried
unanimously.

The consensus of the Board was to adopt the Local Law subject to receipt of a positive
recommendation from the Rockland County Department of Planning; unless their
reaction is not received by the next regularly scheduled meeting of the Board of Trustees,
in which case the Law is effective none the less.
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Resolution: 09-027                        Village of Montebello

Title:  Adoption of Local Law Extending the Land Use Moratorium

WHEREAS, despite having commenced public deliberation on revising the
Comprehensive Development Plan in October, 2008, as soon as the Comprehensive Plan
Review Commission was duly constituted, said Commission reports that it needs more
time to diligently complete its task than that originally allocated by Local Law No. 6 of
2008. In particular, the Village Board has been advised by its professionals and the
Commission that the effort requires an additional 6 months, thus requiring that the
associated Moratorium be extended 6 months as set forth in Section 2 of Local Law No. 6
of 2008; and

WHEREAS, despite proceeding as diligently as possible in the circumstances, it
is the combined recommendation of the associated Village professionals and the
Commission that the Moratorium be extended, leading to this Public Hearing; and

WHEREAS, the Village Attorney established with the Village Clerk-Treasurer
that due notice was given by publication and posting, and that the proposed Local Law
was made available to the Board of Trustees and the public; and

WHEREAS, a Public Hearing has been held and any comments and the written
record duly considered, consisting of the following:

1. Legal Notice (and affidavits of publishing and posting)
2. Memorandum of Planning Board dated March 11, 2009.
3. Memorandum of Robert Geneslaw, Village Planner, dated

                        March 25, 2009
4. Testimony of Tom Campbell and Richard Ellsworth; and

WHEREAS, any affected land owners may apply for relief under the appeals
procedure in the interest of justice; and

WHEREAS, it appears that extending the time period will permit more public
input and a better deliberative process, whereby doing so without extending the
Moratorium could facilitate the processing of unwise land use applications in the interim
and the Village Board hereby so finds.

THEREFORE, BE IT RESOLVED, that said Local Law be and hereby shall be
enacted, to become effective upon filing with the Secretary of State, with the following
changes or conditions:  receipt of a positive GML review by the RC Department of
Planning.

Motion: Trustee Caridi
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Second: Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

The next agenda item was a discussion on a proposed Local Law to eliminate review of
certain applications by the Rockland County Planning Department pursuant to Sections
239-m and 239-n of the General Municipal Law.

Deputy Village Attorney, Ira Emanuel, was present to discuss this with the Board
members as he drafted the proposed Local Law and is in favor of its adoption.  Mr.
Emanuel noted that he has been working on this waiver for ten years and that County
Planning recognizes that 17 of the 24 municipalities in Rockland have these waivers in
place already.  The waiver would not apply to property that abuts a state or county road
or stream; small land use projects such as yard setbacks, special permits, home
occupations, lot alignment matters, all waived for 17 of the 24.  Mr. Emanuel advises that
in order to be able to get this waiver granted, an inter-municipal agreement is required.
This waiver would cut down on the Clerk’s paperwork and the process would move
quicker for the applicant.  Mr. Emanuel noted that almost everything in the Village falls
under the referral guidelines of 500 feet except for the Rose Hill Road area.  County
Planning presently has a 30 day time frame to respond on a referral and they make every
effort to meet that time frame.  Almost every application processed through the Village’s
Planning and Zoning boards presently has to be sent to the County for its review.

The Board members discussed the proposed legislation and agree to schedule a public
hearing in May to consider enacting this local law.

Deputy Mayor Millman made a motion to schedule a public hearing at the regular
meeting of the Board of Trustees on May 20, 2009 at 8:00 p.m. or as soon thereafter as
the matter can be heard, to consider a proposed Local Law to eliminate review of certain
applications to the Rockland County Planning Department pursuant to Sections 239-m
and 239-n of the General Municipal Law; said proposed Local Law to be referred to the
Planning Board and the RC Dept. of Planning for their review and comment, seconded by
Trustee Sorrillo.  Upon vote, the motion carried unanimously.

Public Comment:

Tom Campbell - 21 River Road- informed the Board that an accident occurred on
Montebello Road, a truck flipped over onto his property. He had already spoken with the
Village Engineer about the signage going around the curve leading down to River Road.
He is requesting better signage with higher visibility as he is concerned about someone
getting hurt.

Mayor Oppenheim responded that he will have the Village Engineer review this matter
further.

Parks Commission Report:
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No one is in attendance from the Parks Commission, so Mayor Oppenheim announced
the annual Clean Up Day will take place on April 18th and that notification of same will
appear on the front and back cover of the spring newsletter which will be going out
shortly.  Mayor Oppenheim noted that the Parks Commission requested a separate
postcard mailing.  In an effort to save money, the Board members were all in favor of the
event announcement in the newsletter without a separate postcard mailing.

Mayor Oppenheim and the Board members expressed their appreciation to the Parks
Commission for all of their work.

The next agenda item was the application of Christopher and Lisa Pariot of 10 Birdie
Drive for a variance for driveway pillars encroaching on the Village right-of-way and a
fence located within the conservation easement on their property.

Mr. and Mrs. Pariot were present and asked if other applications have been granted?

Mayor Oppenheim responded that these requests are reviewed on a case by case basis.

The Village Attorney summarized the two step process involved in requesting a variance
from the Board and the specific variances the resident is requesting. Discussion ensued
on the structure and pillar in the right-of-way.

Mayor Oppenheim noted that in reviewing the pictures and measurements, the applicant
only needs a 6” variance for one of the pillars if the applicant agrees to remove the low
landscaping wall.

Mrs. Pariot responded that their intent was to remove the lower landscape wall and try
and obtain the variance for the pillar that is 6 inches in the right-of-way.

The Board was in favor of holding a public hearing on these matters, although they are
unsure as to any potential to grant relief for the fence in the conservation easement.

Resolution: 09-028                      Village of Montebello

Title:  Request for Variance- Pariot – Driveway Pillars and Fence
             in Conservation Easement

            WHEREAS, partly as a consequence of the Conservation Easement survey, notice
was sent to the owners of 10 Birdie Drive that the Village's Conservation Easement was
being violated by a rear vinyl fence, and the Village right-of-way by one or two stone
pillars for which building permits and certificates of use did not exist, and an issue also
exists with respect to landscaping walls within the right of way; and

WHEREAS, Christopher and Lisa Pariot, the owners of the impacted property, in
a letter dated March 16, 2009, have made an application for a variance from the
foregoing contending that they purchased the premises in July, 2006, that any violations
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preceded same, and that they had no notice of the violations and a title search did not
reveal same, and that they contend the fence and pillars were allegedly constructed in
2000 and appear on  the as built survey, and that one pillar is 11.5 ft. back and appears
not to be in the right-of-way, whereas the other is 9.5 ft. back, being 6" within same, and
expressing a willingness to remove the landscaping walls and, thus, narrowing the
variance request to the one pillar and the rear vinyl fence; and

WHEREAS, the record presently before the Board includes:

1.  Letter received March 26, 2009 from Christopher and Lisa Pariot
2 Letter dated August 6, 2008 from the Village of Montebello
3.     Resolution No. 06-064
4 Letter dated February 23, 2006 to Ms. Marilyn Kellner from the Village 

Building Inspector
5. A Notice of Violation dated December 30, 2008
6. Copy of property survey ; and

WHEREAS, the subject was partly dealt with in the past by virtue of an
application for a variance for the landscaping walls by a former owner, Marilyn Kellner,
which application was denied by a split Board by virtue of Resolution No. 06-064,
adopted May 10, 2006, included in the record, hereof; and

WHEREAS, the Board has carefully reviewed the materials submitted and
gathered, and considered the arguments in favor of granting of the variances; and

WHEREAS, whether to consider setting a Public Hearing on such a request is
entirely within the discretion of the Board and such discretion has only been affirmatively
exercised where it appears that sufficient merit exists to justify a full hearing as based
upon an initial compelling showing by the applicant, including a health or safety reason,
or compelling other factors, including a diminimous impact or abuse of the conservation
easement or right-of-way, against great loss to the applicant; and

WHEREAS, the applicants acknowledged knowing that this property was
burdened by a conservation easement.

THEREFORE, BE IT RESOLVED, that the Board decides as follows:

1.  Without warranting that any relief will be granted, and requiring that the
information with respect to the stone pillars be accurately developed, the Board is willing
to further consider that request for relief at a public hearing, considering the willingness
of the applicants to remove the landscaping walls, and to follow the building permit
process.

2.  Although the issue with respect to the fence appears less compelling, and were
that the only issue present the Board would likely refuse to take the application to the
next step, the applicants apparently already having chosen to proceed to a public hearing
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with respect to both issues as based upon paying the second fee in advance of this interim
determination, the Board will also consider the application with respect to the fence at the
same time.

3.  That the applicants take notice and understand, and focus their presentation
accordingly, that the fact that violations may have occurred under prior owners is an
insufficient reason itself to grant relief.  Thus, they must present compelling health, safety
and related issues or strong equitable issues, such as diminimous impact versus the cost
and imposition to cure, for the Board to consider granting affirmative relief of any kind.

Motion: Trustee Caridi

Second: Trustee Citrin

Upon vote, the Resolution carried unanimously.

The next agenda item is a review of a request from Rio Vista LLC, through their attorney,
Julian Schulman, to amend the age limitations within the Declaration of Easements,
Covenants and Restrictions.

Tom LiPuma was present for Rio Vista LLC and advised the Board that they are unable
to market this development because of the age restrictions on both parties that would live
in the units.  He also states that they would still like the change to condominium, but at
least relief to the age restriction would help a lot.

The Board members discussed age requirements and acceptable age limitations.

Mr. LaPuma noted that lowering the age captures a larger demographic and that they
would like to have a 25% variance from age 55 to age 45.

Mayor Oppenheim stated because of pending negotiations, the matter would be further
discussed in Executive Session.

Public Comment:

Mayor Oppenheim noted that Mr. Amona, owner and developer of the Fant Subdivision
is present and asked the Village Attorney to give a status report of the project
negotiations.

Mr. Berbit stated that Mr. Amona is contractually committed to selling the first house and
has put the prospective buyers in a hotel since January, this occurred without the final
subdivision map being filed with the County Clerk.  Mr. Amona has requested the grant
of a C of O on this house without the filed map.  In order for the map to be signed by the
Planning Board Chairman to be filed, Mr. Amona must pay money in lieu of land fees up
front in the amount of $127,500.  He also must have all of the deeds, dedication



9

instruments, site easements, etc. in order and all must be consistent with the map and title
reports.  There is remaining site work to be done, so he must post a bond in the amount of
$95,000; an executed escrow agreement on the individual lot being sold in the amount of
$3,980; some title issues, as reviewed by the Deputy Attorney, Ira Emanuel and the
Village Engineer, Martin Spence are still outstanding.  The Village is willing to issue a
temporary C of O to expire May 1, 2009 subject to conditions by the Village Attorney
and Village Engineer.

Mr. Amona thanked the Mayor and Board members, the Village Attorney and the Village
Clerk for their time.  He then spoke about the delay in filing the map being due to
negotiations for the barns.  The map expired in December 2008 and he was hit with
Planning Board fees to reinstate his project.  Mr. Amona pleaded that he has really been
suffering financially and requested that the Board consider accepting the money in lieu of
land fees being paid per lot as he builds instead of all at once at the closing for this house.

Mayor Oppenheim responded that he has never heard of a C of O being issued prior to a
map being filed and that the Village professionals have bent over backwards to make
accommodations and that he understands the financial hardships but will not make any
further concessions.

Resolution: 09- 029                         Village of Montebello

Title:  Approval of Proposal for Cleaning Services at MCC

WHEREAS, the Montebello Community Center has begun functioning, is
available for rental, and is in regular use by the Boards and Commissions thus
necessitating that cleaning service be obtained for same; and

WHEREAS, Tomlinson Cleaning Services presently cleans the Village Hall
offices and senior's room, and the Village Clerk-Treasurer reports being pleased with
their services and therefore recommends contracting with Tomlinson Cleaning Services
at a cost of $150 per month for bi-weekly cleaning, as more particularly set forth in a
proposal dated February 23, 2009, referenced as if set forth hereinafter, a true copy of
which shall be appended to the Minutes hereof as modified by a copy of this resolution,
party clean up not associated with the bi-monthly cleaning to be done by express request,
only and this contract being terminable on 30 days notice without cause.

Motion: Trustee Sorrillo

Second: Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

Resolution: 09-030                        Village of Montebello

Title:  Replacement of Fire Sprinkler Alarm Valve at MCC
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WHEREAS, Izzy Castiglia of Belleville, Inc. reports the need to replace the 3"
OS&Y Valve and 3" Alarm Valve portions of the Sprinkler System; and

WHEREAS, as recommended by the Mayor, it is necessary and prudent that such
work be performed to better protect the premises and anyone present thereat, thus causing
proposals to be sought, Main Line Fire Protection Corp. offering to do work at a cost of
$1400 as more particularly set forth in a proposal dated March 11, 2009, referenced as if
set forth hereinafter, a true copy of which shall be attached to the Minutes hereof.

THEREFORE, BE IT RESOLVED, that said Proposal, appearing to be
reasonable in amount and necessary for reasons of safety, be and hereby is accepted, and
the sum of $1400 authorized to be expended for such work.

Motion: Deputy Mayor Millman

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 09-031                         Village of Montebello

Title:  Increase Return Check Fee Charge

WHEREAS, by virtue of Resolution No. 98-93, the Village imposed a return
check fee of $15 to cover its administrative costs; and

WHEREAS, because such fee is no longer reflective of the cost to the Village, the
Village Clerk recommends raising same to $35.

THEREFORE, BE IT RESOLVED, that until any further action of this Board,
any person uttering a check to the Village for any purpose shall be charged a fee of $35 to
cover the Villages administrative costs should the check be returned without payment.

Motion: Deputy Mayor Millman

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 09-032 Village of Montebello

Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of the Board of Trustees
of January 21, 2009 be and are hereby approved.
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Motion: Trustee Sorrillo

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 09-033 Village of Montebello

Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of the Board of Trustees
of February 25, 2009 be and are hereby approved.

Motion: Trustee Caridi

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 09-034 Village of Montebello

Title: Approval of Abstract & Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated March 25, 2009
and totaling $ 144,062.75 are hereby approved and the claims listed thereon shall be paid.

Motion:  Trustee Sorrillo

Second:  Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 09-035                         Village of Montebello

Title:  Hiring Former Building Inspector as a Consultant

WHEREAS, from time to time, the wealth of knowledge of the former Building
Inspector, Harry Lewis, especially with regards to specific matters he dealt with for the
Village, would be invaluable to the Building Department; and

WHEREAS, Harry Lewis has agreed to work on a needs basis as a consultant at
$30 per hour when called upon to do so.

THEREFORE, BE IT RESOLVED, that , case by case at the request of the
Building Department and with the approval of the Mayor, or in his absence the Deputy
Mayor, approval is hereby granted to utilize Harry Lewis as a consultant to the Building
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Department, said cost not to exceed $3,000 in any calendar year without the further
action of the Village Board.

Motion: Trustee Caridi

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

The next Resolution to amend the Personnel Policy was tabled for further discussion.

The Board did not wish to make any changes regarding the User Application for the
Community Center.

Old and New Business:

Deputy Mayor Millman asked if the lights in the new synoguoge could be dimmed in the
evening hours.

Trustee Citrin voiced concern for the terrible condition of Viola Road.

Mayor Oppenheim responded that he has spoken with Legislator Alden Wolfe and
County Superintendent of Highways, Skip Vezzetti and they assured him that it is on the
list for resurfacing this year, and they understand it is a main thoroughfare for the
Village.

Deputy Mayor Millman noted complaints from some residents about the garbage trucks
changing lanes on Mile Road, very dangerous.

Mayor Oppenheim stated that the Village is looking into alternatives for highway
services, he has met with some potential contactors.  Bid specs are being prepared and we
are making good progress.

At 11:00 p.m. Deputy Mayor Millman made a motion to enter Executive Session to
discuss ongoing litigation and personnel matters, seconded by Trustee Sorrillo.  Upon
vote, the motion carried unanimously.

At 11:22 p.m. Deputy Mayor Millman made a motion to exit Executive Session,
seconded by Trustee Sorrillo.  Upon vote, the motion carried unanimously.

Deputy Mayor Millman made a motion to adjourn, seconded by Trustee Sorrillo.  Upon
vote, the motion carried unanimously.  The meeting adjourned at 11:23 p.m.


