THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, NOVEMBER 18, 2009 AT THE
MONTEBELLO COMMUNITY CENTER. THE MEETING WAS CALLED TO
ORDER AT 8:03 P.M. FOLLOWED BY THE PLEDGE OF ALLEGIENCE.

Present: Jeffrey Oppenheim Mayor
Lance Millman Deputy Mayor
Steven Sorrillo Trustee
Stacy Caridi Trustee
Marc Citrin Trustee
Warren Berbit Village Attorney

Recording Secretary, Debra Mastroeni, Village Clerk/Treasurer
Mayor’s Report:

Mayor Oppenheim announced that resurfacing of Henry Court and most of Lake Road
has been completed, happily reporting the cost was well under budget, saving the Village
money. The remainder of Lake Road will be paved by Metra Industries, contractor for the
County sewer project, at no cost to the Village. The Mayor noted that the County has
finished paving on Airmont Road. Mayor Oppenheim lobbied for this work to be done.
In addition, the Town Highway Department has patched the shoulders and pot holes on
Dunnigan Drive.

The Village has officially set a closing date for the Montebello Pines settlement for
November 20th. Dedication of the roadways and parkland will take place. The Mayor
thanked Warren Berbit, Debra Mastroeni, and Martin Spence for all their hard work.

The Village Engineer has requested that the silt fencing around the Ponds Park stay up
until the spring. Removal in the spring will allow the ruts to be filled. Mayor
Oppenheim noted that there have been complaints regarding kids riding ATV's in the
Park. ATV’s are not permitted in the park and it is illegal to ride them on the streets.
Apparently these are children who live within the Pines development. Parents should
inform their children that this is an illegal activity and enforce adherence of the law. The
Town Highway Department will include the Pines development in the snow removal and
road maintenance contract with the Village.

Mayor Oppenheim reminded the Board members to have their newsletter articles in by
November 25th. We are trying to get the newsletter out the first week in December.

The Mayor announced the contract with the Town of Ramapo for Highway Services has
been signed for 2010 and a contract was signed with Larson Fisher Associates to perform
the Historic Preservation Architectural Survey.



The Village Engineer was asked to commence plans for a small parking lot and
upgrading the main path in the Pines Park. Mr. Spence has advised not to start
construction of the parking area and pathway until after JMK has done a spring clean-up,
which they have tentatively agreed to do.

The property maintenance work at 96 N. Airmont Road has been done, the house has
been boarded up and the hole in the ground has been covered. The additional issues will
be discussed further at a later time.

The outdoor lighting at the Montebello Community Center has been fixed. Both sides of
the entrance are illuminated. Everything looks great.

The Village mediated a meeting between Mr. Turco, owner of Rio Vista and Ms.
McDonough, who lives adjacent to the property at 61 Montebello Road. Mr. Turco has
agreed to put in additional plantings to screen her property from the new development.
He has also promised to take care of work on the easement portion of her driveway.

There is a concrete/stone wall on Copeland Drive that is collapsing, very unstable. The
Town Highway Superintendant has agreed to temporarily stabilize the wall to prevent
collapse onto the roadway. The Village Clerk has agreed to visit the County to do
research to try and identify if this stonewall is the responsibility of the Village or the
homeowner. If it is proven to be Village property, the Village will have to take the
necessary steps to fix the structure.

Mayor Oppenheim announced that there is no tax increase for the 2010 budget that has
been adopted. A number of residents have already expressed how pleased and grateful
they are.

The next agenda item was the continuation of a Public Hearing pursuant to §132-17 of
the Village Code, “the Property Maintenance Law”, with respect to 96 N. Airmont Road,
Section 49.17, Block 1, Lot 9 under the name of Angela Wasserman.

Village Attorney, Warren Berbit, informed the Board members that he has been in
contact with an attorney representing one of the banks who hold a mortgage on the home.
He informed the attorney that the Village expended funds to clean up the property and
that a lien would be placed against the property to recoup this expense.

The Village Clerk/Treasurer read the legal notice into the record:

PLEASE TAKE NOTICE, that the Public Hearing held by the Board of Trustees of the
Village of Montebello on Wednesday, October 21, 2009, WILL BE CONTINUED on
November 18, 2009 at 8:00 p.m. local time, or as soon thereafter as the matter be heard at
the Montebello Community Center, 350 Haverstraw Road, Montebello, New York 10901
pursuant to Chapter 132 of the Village Code, "the Property Maintenance Law", and §132-
17, in particular, with respect to the property located at 96 N. Airmont Road, Section



49.17, Block 1, Lot 9 owned in the name of Angela Wasserman, to determine whether
said property and the improvements thereon be considered a nuisance and hazard to
health and safety and an eyesore, such that the Board order that said conditions be
corrected at Village expense and direction, the cost of same to be charged and assessed to
constitute a lien and charge on the property on which it is levied until paid or otherwise
satisfied and discharged, and to be collected in the same manner and at the same time as
other village charges.

All members of the public and all interested parties are invited to attend and participate.
The associated building violations file and Public Hearing file are available for inspection
and review at the Village Office during normal business hours, Monday through Friday,
9:00 a.m. to 4:00 p.m.

The Village Attorney confirmed with the Village Clerk/Treasurer that the legal notice
was posted on October 26, 2009 and sent certified mail and regular mail to the last known
owner and bank believed to have a mortgage interest on October 26, 2009. The Building
Department violations file and transcript from the previous meeting were made available
to the Board of Trustees and the public for review.

Mayor Oppenheim asked if anyone from the public wished to speak. No one from the
public wished to comment.

Deputy Mayor Millman asked the Village Attorney if the property is foreclosed on by the
bank does the mortgage on the property get released with a lien against it?

The Village Attorney responded that the lien is satisfied before the mortgage and
municipal liens are paid first. The Village would be made whole from the proceeds of the
sale of the property.

The Board members briefly discussed the process of taking ownership based on
abandonment and condemnation.

The Board members discussed the need to maintain the property for safety and aesthetic
reasons and in addition to the work already performed agreed, to a cap for future work as
necessary.

Deputy Mayor Millman asked if the Village could charge interest on the lien. The Mayor
and Trustees felt this was a good idea, but Attorney Berbit responded, "no, you may not”
(but penalties attach if unpaid once levied).

No one else wishing to be heard, at 8:27 p.m. Deputy Mayor Millman made a motion to
close the public hearing, seconded by Trustee Sorrillo. Upon vote, the motion carried

unanimously.

Resolution: 09-115 Village of Montebello



Title: 96 N. Airmont Road-Chapter 132 Property Maintenance Hearing

WHEREAS, by virtue of Resolution No. 09-104 adopted on October 21, 2009,
after conducting a Public Hearing pursuant to the Property Maintenance Law, Chapter
132 of the Village Code, the Village Board found hazardous conditions on the property
located at 96 N. Airmont Road, Section 49.17, Block 1, Lot 9, thus finding that it had no
alternative, in the interest of public safety, but to order that emergency measures be
immediately taken, including sealing the structure, filling and covering an exposed
underground tank and clearing dangerous debris, and authorizing the expenditure of
$2500 therefore; and

WHEREAS, at the direction of the Village Attorney, said Public Hearing was
continued, and said continuance posted on the property and notice of same sent to the
record owner and lending institutions with a possible interest on October 26, 2009, and
said Village Attorney, in questioning the Village Clerk upon continuance of the Hearing,
determined that due notice has been given under Chapter 132, and in particular §132-17
thereof, and that a transcript of the first day of hearing was obtained and available for
review by interested persons, such that the Village Board could now charge and assess
said costs if it was so inclined, subject to its final determination after considering any
testimony or evidence added to the Record at the continued hearing ;and

WHEREAS, the Village Clerk read the Notice of Continuance of the Public
Hearing into the Record, which Notice is included herein by reference, and reported
receipt of the following which have been added to the record herein:

1. Invoice of Bellville Landscaping
2. Time and mileage of Building Inspector
3. Stenographic transcript

4. Time of Fire Inspector
;and

WHEREAS, the Village Attorney reports having spoken with Counsel for
JP Morgan Chase, Rosicki and Rosicki, which is aware of the proceeding and the charge
to be levied thereat; and

WHEREAS, no additional persons appeared and gave testimony at the Continued
Hearing; and

WHEREAS, no one else wishing to be heard, the Hearing was closed at 8:27 p.m.
THEREFORE, BE IT RESOLVED, after due deliberation and giving full

consideration to all testimony taken and evidence submitted on both days of the hearing,
as follows:



1. That the Village Board reaffirms its determination made on October 21,
2009, in the interest of public safety, that the property was in a dangerous and hazardous
condition in violation of Chapter 132, thus necessitating the declaration of an emergency
and the making of emergency repairs including sealing the structure, and filling and
covering an open underground tank and clearing dangerous debris.

2. That the following costs are certified as having been incurred by the
Village in conducting this hearing and making emergency repairs to the property:

a). Belleville Landscaping Inc., sealing the structure; filling and
covering open underground tank; removing dangerous debris ~ $ 2500.00

b). Rockland & Orange Reporting, Transcript $ 389.75
c). Building Inspector, overtime and mileage $ 63.50
d). Fire Inspector, overtime $ 27.00

TOTAL $2980.25

3. That the sum of $ 2980.25 is hereby charged and assessed and up to an
additional sum of $5000, without another public hearing, to address the work remaining
to be done as necessary to cure and prevent ongoing safety and aesthetic issues, upon the
actual expenditure of same, should the owner or mortgage holder fail to cure the
outstanding safety and other issues or fail after curing same, to maintain the property in
an appropriate fashion in the judgment of the Building Inspector or Village Engineer,
which said sum of $2980.25, plus any subsequently incurred sums not to exceed $5000,
the latter sums to be added by action of the Village Board upon submittal of proof of the
expenditure of all or part of same in the appropriate amount, shall constitute a lien and
charge on the subject real property against which it is hereby levied until said is
otherwise satisfied or discharged, and shall be collected in the same manner and at the
same time as other Village charges.

Motion: Trustee Sorrillo
Second: Trustee Caridi
Upon vote, the Resolution carried unanimously.

The next agenda item was a Public Hearing to consider a proposed local law amending
the "Mailbox Law", Chapter 115 of the Village Code.

The Village Attorney gave a brief overview of the current code and the proposed
changes: the Village adopted Chapter 115 of the Village Code which gave relief to single
mailbox structures that were erected in the Village’s right of way. The owners of these
structures had to file for building permits and sign a release agreement holding the



Village harmless. The Village has come to realize there were similar structures (pillars)
that have been placed on both sides of driveways, many not serving a mailbox function,
but as an aesthetic entry. Some of these structures have been in place prior to the
Village’s incorporation (May 7, 1986). The Board deliberated and came to the
conclusion that these property owners should not be punished by having to have the pre-
existing structures removed, but be granted relief as well. The owner must supply proof
to the Building Inspector that the structure was there before the Village was incorporated.
Those residents would also have to enter into an agreement holding the Village harmless.
Ultimately the Village has the authority to remove these structures if need be.

The Village Clerk/Treasurer read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of
the Village of Montebello on Wednesday, November 18, 2009, at 8:00 p.m. local time, or
as soon thereafter as the matter can be heard at the Montebello Community Center, 350
Haverstraw Road, Montebello, New York 10901, to consider amending the "Mailbox
Law", Chapter 115 of the Village Code, to permit pillars on each side of the driveway in
appropriate circumstances, to delete mailbox use as an absolute requirement, and to
grandfather such pillars provided that the applicant shows such to have to have pre-
existed formation of the Village.

All members of the public and all interested parties are invited to attend and participate.
The proposed Local Law will be available for inspection and review at the Village Office
during normal business hours, Monday through Friday, 9:00 a.m. to 4:00 p.m.

The Village Attorney confirmed with the Village Clerk/Treasurer that the legal notice
was posted on November 3, 2009 and published on November 8, 2009, meeting the legal
requirements. The proposed Local Law was made available to the Board of Trustees and
the public for review.

The following documents have been received: General Code's reaction dated November
9, 2009, noting they have reviewed the proposed local law and made minor changes.
These changes were incorporated into a new version of the proposed local law and made
available for review by the Board and the public; the GML from the County of Rockland
Department of Planning has not been received. The Village Clerk has spoken with them
and the expected response is that it will be remanded for local determination. A
memorandum from Robert Geneslaw dated November 17, 2009, stated since the
proposed amendment would not involve physical activities or affect the environment, it is
not subject to SEQRA review.

At 8:42 p.m. Trustee Sorrillo made a motion to open the Public Hearing, seconded by
Trustee Caridi. Upon vote, the motion carried unanimously.

The Village Attorney advised the Board members that since the GML was not received
they should continue the public hearing at the December meeting.



Deputy Mayor Millman asked Attorney Berbit for clarification on the Local Law
adoption Resolution. He stated there is a portion that reads "to permit pillars on each side
of the driveway in certain circumstances"; on the actual proposed Law it only reads

"up to two driveway pillars or monuments". Mr. Berbit clarified that at a previous
meeting it was discussed that this could possibly read "two on one side". The wording
has been changed on the Resolution to avoid confusion. A variance can be requested if
the resident so chooses.

DeEuty Mayor Millman made a motion to continue the Public Hearing at the December
16" meeting of the Board of Trustees, seconded by Trustee Sorrillo. Upon vote, the
motion carried unanimously.

Next on the Agenda is Parks Commission Business:

No one is in attendance from the Parks Commission. Mayor Oppenheim noted he met
with the Commission a few weeks ago and they are working towards planning for the
Pines Park. Anyone wishing to participate in this process is welcome; the Parks
Commission meets the first Thursday of every month.

Public Comment: No one wished to speak.
Resolution: 09-116 Village of Montebello
Title: Bond Release: Jawonio - 20 Mile Road

BE IT RESOLVED, pursuant to the recommendation of the Village Engineer,
Martin Spence, as set forth in his report dated November 5, 2009, referenced as if set
forth hereinafter, a true copy of which shall be appended to the Minutes hereof, and for
the reasons set forth therein, that approval is hereby granted to return the Jawonio Road
Opening Bond in the amount of $5,000, such work having been successfully completed
according to the Village Engineer.
Motion: Deputy Mayor Millman
Second: Trustee Caridi
Upon vote, the Resolution carried unanimously.
Resolution: 09-117 Village of Montebello
Title: Release Letters of Credit-Rino Paving & Construction, Inc.

BE IT RESOLVED, pursuant to the recommendation of the Village Engineer,
Martin Spence, as set forth in his report dated November 20, 2008, referenced as if set

forth hereinafter, a true copy of which shall be appended to the Minutes hereof, and for
the reasons set forth therein, that approval is hereby granted to release Letter of Credit



No. 2328 under Rino Paving & Construction, Inc. in the amount of $14,998.50, work
having been successfully completed according to the Village Engineer; and

BE IT FURTHER RESOLVED, pursuant to the recommendation of the Village
Engineer, Martin Spence, as set forth in his letter dated November 12, 2009 referencing
his report dated August 15, 2008, referenced as if set forth hereinafter, a true copy of
which shall be appended to the Minutes hereof and for the reasons set forth therein that
approval is hereby granted to release Letter of Credit No. 2338 under Rino Paving &
Construction, Inc. in the amount of $20,225; work having been successfully completed
according to the Village Engineer

Motion: Deputy Mayor Millman

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 09-118 Village of Montebello
Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Special Meeting of the Board of Trustees
of October 1, 2009 be and are hereby approved.

Motion: Trustee Citrin
Second: Trustee Caridi
Upon vote, the Resolution carried unanimously.

Review of proposals for snow removal and landscaping services was discussed. The
Village Clerk gave a brief summary of the Request for Proposal process. All County
Property Management submitted the lowest proposal; a representative is present to
answer questions. Attorney Berbit will review the terms and conditions of the contract
agreement and make any changes.

Resolution: 09-119 Village of Montebello
Title: Snow Removal/Landscaping Services 2009-2010

WHEREAS, the Village Clerk/ Treasurer sent out RFP’s for Snow Removal and
Landscaping Services at Village Hall and the Montebello Community Center, and for
Landscaping Services, alone, at the Viola Road Cemetery, around the 7 entry signs, and

along Ponds Park for the grassy margin between it and Senator Levy Drive, for the period
November 30, 2009 to December 1, 2010; and



WHEREAS, proposals were received from All-County Property Management,
Ascape Landscape and Construction Corp. and Belleville Landscaping, Inc., referenced
as if set forth hereinafter the true copies of which to be appended to the Minutes hereof,

the salient details of which are as follows:

Snow/Land
Village Hall

Snow/Land
MCC

Mow Edge of
Ponds Park

Landscape
Cemetery

Landscape
7 Signs

TOTAL

All County

8,298.00

4,298.00

1,490.00

1,498.00

200.00

15,784.00

Ascape

*32,000.00

3,000.00

3,000.00

other conditions: $345 per
inch, snow over 10". Loader
$175 hour, truck $125/hour.
Ice storms: salt $350 per time;
calcium $150 per time; clear
lot $450 per time; clear walks
$175 per time

35,000.00

Belleville

*15,840.00

1,200.00

1,200.00

other conditions: Removal
of debris along park
separately billed. Salt
extra, $175 per application
per location. Calcium $225
per application, per
location. Snow over 10
inches, $80.00 per inch per
location. Loader at
$150/hour

17,040.00

and;

WHEREAS, it appears that All County Property Management has offered the
most economical proposals, and combined proposal, especially considering the apparent
absence of snow depth and salting escalating provisions.

THEREFORE, BE IT RESOLVED, that the Village Board upon due deliberation,
does hereby accept the combined proposal of All County Property Management for Snow
Removal and Landscaping Services at Village Hall, the Montebello Community Center,
and Landscaping Services, alone, at the Viola Road Cemetery, around the 7 entry signs,
and along Ponds Park for the grassy margin between it and Senator Levy Drive, for the
period November 30, 2009 to December 1, 2010 at an all inclusive package price of
$15,784, as more particularly set forth in the proposal, and authorizing that said sum be
expended for said purposes, contract to be in a form as approved by the Village Attorney,
it having been clarified by All County on the record at the meeting that there are no snow
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depth extra charges, nor extra charges for salting (by use of calcium chloride) for icy
conditions, this Resolution and the RFP to be appended to, and form a part of the
contract, superceding anything to the contrary therein, such as the "ice service" terms,
which shall be omitted.
Motion: Deputy Mayor Millman
Second: Trustee Caridi
Upon vote, the Resolution carried unanimously.
Resolution: 09-120

Village of Montebello
Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of the Board of Trustees
of October 21, 2009 be and are hereby approved.

Motion: Deputy Mayor Millman
Second: Trustee Sorrillo
Upon vote, the Resolution carried unanimously.
Resolution: 09-121 Village of Montebello
Title: Approval of Abstract & Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated November 18,
2009 and totaling $167,265.08 are hereby approved and the claims listed thereon shall be
paid.
Motion: Deputy Mayor Millman
Second: Trustee Caridi
Upon vote, the Resolution carried unanimously.
The next agenda item was a Resolution approving a Pilot Agreement for Manhattan Beer
Distributors. Mayor Oppenheim read the resolution. The Village Attorney discussed the
complex Agreement and noted that he felt the Village should get paid directly and not

through the Town.

Since the Board members do not have the actual Agreement it is recommended that this
matter be tabled until the December meeting. The Board members are to be supplied
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with the entire Agreement and someone from the RC Industrial Development Agency is
requested to attend the December Board meeting to answer questions.

The Village Attorney will issue that invitation and will supply the Agreement to the
Clerk.

Resolution: 09-122 Village of Montebello
Title: Installation of Vinyl Tile at Montebello Community Center

WHEREAS, the kitchen area at the Montebello Community Center is on an
exposed concrete slab, which necessitates installing a final surface for sanitary safety as
well as cosmetic reasons; and

WHEREAS, the Village Clerk/Treasurer reports seeking estimates for such work,
and recommends the award of same to Roca Carpet, Inc. in the amount of $774.90 for the
installation of 315 square feet of Armstrong VCT, as more particularly set forth in an
estimate dated November 13, 2009, referenced as if set forth hereinafter, a true copy of
which shall be appended to the minutes hereof.

THEREFORE, BE IT RESOLVED, that the aforesaid proposal is accepted, and
the sum of $774.90 authorized to be expended for the installation of vinyl tile in the
kitchen area of the Montebello Community Center.

Motion: Deputy Mayor Millman

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 09-123 Village of Montebello
Title: Amendment to Resolution 09-103  (Pines Signage)

WHEREAS, by Resolution No. 09-103 an expenditure of $4500 to the Town
Highway Department for the installation of road signs in the Montebello Pines
Subdivision was authorized; and

WHEREAS, pursuant to the Superintendent of Highways, by virtue of his letter
dated November 13, 2009 and the attachments thereto referenced as if set forth
hereinafter, true copies of which shall be appended to the Minutes hereof, an additional
$104.90 is due for the work already performed, and $424.32 for the balance of work, said
sums together exceeding the sum authorized by $529.22.

THEREFORE, BE IT RESOLVED, that the sum previously authorized to be
expended for said purpose be increased by $529.22, to a total of $5029.22.
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Motion: Deputy Mayor Millman
Second: Trustee Citrin
Upon vote, the Resolution carried unanimously.
Resolution: 09-124 Village of Montebello
Title: Amending 2010 Tax Warrant
BE IT RESOLVED, that the tax warrant dated November 4, 2009, be amended
increasing the amount to be levied for taxation next year to 1,198,293 thus reflecting the
re-levy of professional fees owed the Village be and hereby is approved.
Motion: Deputy Mayor Millman
Second: Trustee Sorrillo
Upon vote, the Resolution carried unanimously.

Old and New Business:

Mayor Oppenheim announced that there will be a cabinet meeting this Monday at 3:30
p.m. and asked the Deputy Mayor if he would like to attend.

There is also a Conference of Mayor’s meeting on November 30™ at Jade Village. Sal
Corallo from County Planning will be the guest speaker. Any Trustee, who would like to
attend, please let Mayor Oppenheim know.

At 9:50 p.m. Deputy Mayor Millman made a motion to enter Executive Session to
discuss personnel, seconded by Trustee Caridi. Upon vote, the motion carried

unanimously.

At 10:03 p.m. Deputy Mayor Millman made a motion to exit Executive Session,
seconded by Trustee Sorrillo. Upon vote, the motion carried unanimously.

Deputy Mayor Millman made a motion to adjourn, seconded by Trustee Caridi. Upon
vote, the motion carried unanimously. The meeting adjourned at 10:04 p.m.
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