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THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, SEPTEMBER 17, 2008 AT THE
VILLAGE HALL.  THE MEETING WAS CALLED TO ORDER AT 8:05 P.M.
FOLLOWED BY THE PLEDGE OF ALLEGIANCE.

Present: Jeffrey Oppenheim Mayor
Steven Sorrillo Trustee
Marc Citrin Trustee

Warren Berbit Village Attorney

Absent: Lance Millman Deputy Mayor
Stacy Caridi Trustee

Recording Secretary, Debra Mastroeni, Village Clerk/Treasurer

Mayor Oppenheim announced that Deputy Mayor Millman and Trustee Caridi had a prior
commitment and will arrive late.

Mayors Report:

Mayor Oppenheim reported that the Village has received $15,000 in PEG money from
Verizon as part of the FIOS Franchise Agreement. This money will be used to set up a
state of the art, high quality video system at the Montebello Community Center where all
of the Village meetings will be held in the future.

A public hearing will be held on October 23rd at 9:30 a.m. by the Rockland County
Economic Development Agency with regard to Manhattan Beer Distributors. Manhattan
Beer Distributors located on Dunnigan Drive will benefit from a $12 million tax
abatement as part of its plan to expand their operation on Dunnigan Drive.

The Fall newsletter has been mailed out and is also available on the Village web site.
The new Tree Preservation Law adopted in July 2008 is also available on the Village web
site.  The new law requires that tree removal contractors be licensed by the Village. One
of the contractors that was not licensed violated the law and, in lieu of Court, opted to
work out an agreement with the Village to perform tree services on the Village Hall
grounds and at the Montebello Community Center.  Mayor Oppenheim commended the
Village Attorney for doing a great job bartering this deal.  Presently, there are eight
licensed tree removal contractors and they are posted on the Village’s web site.  Mayor
Oppenheim urged all tree removal contractors that wish to do work in the Village to
become licensed and abide by the law.
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We are in the final stages of the ongoing work at the Community Center and have
encountered a new problem that most are probably not aware of.  The State changed the
Wicks Law effective July 1st.   The law required that any municipality, school district or
government agency that was going to have a project that would exceed $20,000 would
have to bid each contract separately; this became a cumbersome burden.  After 50 plus
years the limit was finally raised to projects above $500,000.  But, then, the devils in the
details, and what we thought was great became mired with these “details”.    Mayor
Oppenheim noted that he is already lobbying NYCOM to reverse these “details”.

NYSERDA recently issued their 2009 Calendar.  The Village of Montebello was
awarded the "Month of April" with a picture of our solar panels.  Mayor Oppenheim
noted that we have generated 6,000 kilowatt hours in less than a year.

Mayor Oppenheim thanked Chairman Bob Congionti and the Parks Commission for all
their hard work with the flag poles. The new poles are up and they look great!  The
banner for Montebello Day is hanging between them. The Mayor also noted the first
Village of Montebello flag flying high as well.  Thanks go out to NYS Assemblywoman
Annie Rabbitt for providing funding for the flag poles.

The Mayor noted that most of the residents that were in violation of the Conservation
Easements have been cleared.  There are still a few that need to be corrected.   Hopefully
next month all will have been taken care of.

Mayor Oppenheim gave an update on the CLG grant submission. This grant will be used
to do a Historic Survey of the entire Village.  The state has requested additional
information which has been provided.  We hope to hear back by next month if we are
awarded the money.

Mayor Oppenheim has contacted the owner of the Indian Rock Shopping Center to
remind him that installation of an historical marker was part of the site plan approval
granted by the Planning Board for the “historical rock” which sits on that site. To date
there is no marker.

The County of Rockland will begin paving its portion of Montebello Road, from Airmont
Road to Hemion within the next couple weeks.  The Mayor noted that he has also been in
touch with the County Superintendent of Highways to try and get the portion of Viola
Road paved where the roadway was opened by United Water.  Apparently, the road
cannot be paved until the spring allowing time for settlement of the infrastructure.
Eagle Scout, Dakota Starkey will start his project on the fire hydrant emblems after
September 29th.   We look forward to its completion and assisting our local fire
departments in identifying the hydrant locations.

The Mayor spoke about the upcoming agenda item for authorization to submit an
application for Montebello to become designated as a Tree City.  There are many benefits
from this program. The Village will receive recognition from the National Arbor
Association who in turn provides grant money for education.
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Mayor Oppenheim would also like to establish a commission to work on a review of the
Comprehensive Plan.  It is time to review the plan that was adopted in 2003.  The
Commission will consist of seven members and three of the Village’s professionals.

The Mayor would like to hold a Budget Workshop meeting on October 29th, and due to
legal requirements for the budget public hearing, would like the November meeting date
changed from the 19th to the 12th.

Parks Commission Business:

Chairman, Bob Congionti noted that the flag poles were the last project of the Parks
Commission this year.  They will now prepare their budget for 2009 which will include
concerts.

Public Comment:  No one wished to speak.

The next agenda item was a discussion on a petition for speed humps to be installed on
Mayer Drive, between East Mayer and Route 202 submitted by Mrs. Scandura.  Mayor
Oppenheim explained the petition process and the requirement of signatures of 75% of
the households that live on the street and any adjoining street that has no other means of
egress.  The petition was sent to the Village Engineer to evaluate the request and report
back to the Board.

The Village Engineer’s report indicates that the portion of Mayer Drive that has been
requested is not appropriate for the installation of speed humps due to the bending of the
roadway, the proximity of a metal bridge and elevation changes.

The Board members discussed the Village Engineer’s report and concurred with his
findings.

Mayor Oppenheim reported that an accident occurred today on Robin Hood Road, at the
intersection of East Mayer, as a result of speeding. He contacted the Ramapo Police
Department and has asked the SRO, Officer Donnelly at Suffern High, to speak with the
students regarding speeding on these roads.  The speed monitor, supplied by the police
department, will be placed in the area of Mayer Drive the last two weeks of the month.
The Mayor suggests a stop sign at Robin Hood and East Mayer, citing that this accident
would not have happened if the vehicle had stopped at the intersection.  The Board
requested that a traffic Engineer be instructed to evaluate the intersection of Robin Hood
and East Mayer and report back.

Mayor Oppenheim will draft a letter of response to Mrs. Scandura regarding the speed
hump petition.

Resolution: 08- 113                      Village of Montebello
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Title:  Speed Hump Petition

WHEREAS, an application dated August 21, 2008, has been received to install
speed humps on Mayer Drive between East Mayer Drive and State Route 202; and

WHEREAS, that application contains 14 signatures representing 11 households,
10 being in the impacted area; and

WHEREAS, a petition in opposition dated September 9, 2008, containing 12
signatures, representing 9 households, is submitted, 4 of the households being part of the
10 impacted households who signed the original petition; and

WHEREAS, the Village Engineer in a letter dated September 15, 2008 indicated
that the road segment which is the subject of the application is not suitable for the
installation of speed humps due to elevation changes, curves and a steel deck bridge;  and

WHEREAS, Resolution No. 06-101 of the Board of Trustees requires that, to
receive consideration, such an application must be signed by a minimum of 75% of the
impacted households, and since it appears that 17 households would be impacted (or 16 if
the home under construction is not counted), a minimum of 13 households is necessary,
or 12 if the home under construction is not counted, the application being deficient by at
least 2 or 3 households, 6 or 7 if the later petition in opposition is counted as removing 4
households from the application.

THEREFORE, BE IT RESOLVED, after considering all submissions and
comments made at the meeting, that said petition be and hereby is rejected due to an
insufficient number of households being in support, and because of the opinion of the
Village Engineer.

BE IT FURTHER RESOLVED, that the effort to control speed is appreciated and
other means will be explored to control speeding on our roads.

Motion: Trustee Citrin Absent:  Deputy Mayor Millman
   Trustee Caridi

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

The next agenda item was a discussion on the request for dedication of Coe Farm Road,
Montebello Fields and Montebello West Lot 28 subdivision.

Donald Tirschwell, Esq. and Tom Krasinski, Project Supervisor were present
representing the developer, Viola Park Realty.  Mr. Tirschwell acknowledged that the
request is for dedication of Coe Farm Road only, the other two roads, Sousa and Grist
Mill, are not ready.  He then acknowledged receipt of the punch list as prepared by the
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Village Engineer from Mr. Berbit this evening.  Mr. Tirschwell stated that they have no
problem with the items on the punch list with the exception of Items 12, 21, and 29.  Tom
Krasinski then explained the problems: Item 12, agreed with the Village Engineer but the
homeowner threatened a lawsuit if we cut his driveway; we even offered to dig by hand.
Mr. Tirschwell noted that it is in the right-of-way, we own 10 feet beyond the curb.

Mr. Krasinski went on to say that Items 21 and 29 were not shown on the subdivision
plat.  Village Engineer approved our engineer’s design plan; we put angle iron around the
sharp edges and plantings.  Village Engineer, Martin Spence wanted grates on the front;
our engineer said the grates would get all clogged up by debris.

Mayor Oppenheim referenced Mr. Tirschwell’s letter of September 4th wherein he states
that if the Village does not provide a legal reason why they will not accept dedication of
the roads that your client will cease to maintain the roads effective October 15th.  The
Mayor went on to say that in reviewing the file containing the dedication papers, the
instruments of dedication are for all three roads, not one individual road.  In discussing
this with legal counsel, the Mayor’s understanding is that the dedication cannot proceed
until the instrument of dedication is fulfilled on all three roads and until all items on the
punch list are completed.  Mayor Oppenheim admonished Mr. Tirschwell for writing
adversarial letters to the Village regarding this matter when the Village would be unable
to proceed with the dedication even if it wanted to because the instrument of dedication is
invalid as it does not separate out Coe Farm Road.  Mayor Oppenheim then talked about
the open catch basin being a danger to public safety, especially a small child and feels it
is unconscionable that this has gone unfixed for a year and a half.  Again, reiterating how
appalled he is at the nasty letters that were written to the Village.  Mr. Tirschwell took
objection to the Mayor’s comments.

Village Attorney, Warren Berbit, explained that he was unaware that all of the roads were
not finished until he received the report from the Village Engineer.  After receiving the
report he and Mr. Spence discussed the matter regarding the other two roads not having
the final wearing course, making the dedication instruments ineffective.  Mr. Berbit went
on to say that he then had a cordial conversation with Mr. Tirschwell advising him of
these facts and the inability of the Village to accept dedication of Coe Farm Road without
having a dedication instrument that we would be able to record with only that road on it.
Mr. Tirschwell did write a letter on September 15th confirming that the dedication was for
Coe Farm Road only.

Mr. Berbit went on to clarify that the instrument in our hands is a combined deed for all
three roads, if the developer wishes to dedicate one road the Village needs a new deed for
that one road along with a metes and bounds description that would have to be checked
by our engineer.

Mr. Tirschwell responded that this has been going on since last spring; there was a delay
from the Town of Ramapo accepting the sewer easements, no one mentioned the problem
with the deeds.  He then assured those present that the proper instrument of dedication
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and as-built survey showing the cutoff point would be in the Village’s hand by next
week.

Mr. Berbit noted that an updated title report should also be submitted and whatever else
the Village Engineer might want as well as completion of the punch list.

Mayor Oppenheim suggested that Mr. Tirschwell inform his client that he may not cease
to maintain the roads on October 15th and that he needs to maintain the roads until the
Village can legally take dedication.

Discussion continued on the opening for the catch basin and the developer’s reluctance to
take care of something that is not on the site plan.  The Board members firmly reiterated
that it was unlikely they would accept something that they feel is a public safety issue.

Trustee Citrin noted that the pathway is overgrown that runs from Route 202 to Sousa
Lane and at the Sousa Lane end the pathway is blocked by a picket fence that the
homeowner has installed.  He requested that the Village Attorney write a letter to the
homeowner to remove the fence from the Villages’ property immediately.

Resolution: 08- 114            Village of Montebello

Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of the Board of Trustees
of June 18, 2008 be and are hereby approved.

Motion: Trustee Sorrillo

Second: Trustee Citrin

Upon vote, the Resolution carried unanimously.

Resolution: 08- 115             Village of Montebello

Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of the Board of Trustees
of July 16, 2008 be and are hereby approved.

Motion: Trustee Citrin

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.
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Resolution: 08- 116                         Village of Montebello

Title:  Appointment of Citizens Advisory Committee

BE IT RESOLVED, as selected by the Mayor, that the following be appointed as
the Citizen Advisory Committee to the Community Development Block Grant Program
for the fiscal year 2009:

Josephine Bracken, residing at 3 East Place
Elizabeth Stevens, residing at 642 Haverstraw Road
Jacqueline Padilla, residing at 38 Lackawanna Trail

Motion: Trustee Citrin

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously

Resolution: 08- 117                         Village of Montebello

Title:  Establish Comprehensive Plan Review Process

WHEREAS, the Village Comprehensive Development Plan which was adopted
on  May 21, 2003 after significant study and public hearings, recognized that it was a
living document which should be studied and updated on a regular basis; and

WHEREAS, five years have passed since adoption of the plan, and it is timely
that such be reviewed; and

WHEREAS, the Mayor reports having selected candidates for appointment to the
Comprehensive Plan Review Commission, and that the same valid reasons exist
warranting enacting an interim land use moratorium as existed when the last Commission
was convened.

 THEREFORE BE IT RESOLVED AS FOLLOWS:

1. That upon the recommendation of the Mayor, a commission is hereby 
formed, to commence its work immediately, consisting of seven (7) 
members to be entitled " The Montebello Comprehensive Development 
Plan Review Commission", to commence the work of reviewing and 
recommending updates and changes to the Comprehensive Development 
Plan, which Commission shall deliberate in public, and which 
Commission shall consist of the following individual members who are 
hereby appointed thereto:
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Name Address Title

Lance Millman 3 Nottingham Dr. Member
Jane Burke 31 Mile Road Member
Rodney Gittens 449 Haverstraw Road Member
Melanie Golden 10 Kings Gate Road Member
Thomas Campbell 21 River Road Chairman
Anthony Piazza 35 Senator Levy Drive Member
Sandra Ward 175 Montebello Road Member

2. That the Village Planner, the Village Engineer, as needed,  
and the Assistant Village Attorney, Ira Emanuel, are authorized and 
directed to assist the Commission in its deliberations.

3. That the Commission be and hereby is charged with completing a study 
and recommending an updated Comprehensive Development Plan and 
associated amendments to the Zoning Law to the Village Board no later 
than 6 months from today, such that the Village Board may hold 
public hearings and complete the process no later than 90 days thereafter.

4. That a Public Hearing be held on Wednesday, October 15, 2008 beginning
at 8:00 pm local time, or as soon thereafter as the matter can be heard, to 
determine whether to enact a local law  to be drafted by Counsel enacting 
an interim land use moratorium, including an appeals procedure.

5. That the Village Clerk-Treasurer timely give due notice of the proposed 
adoption of said local law by publishing and posting and pursuant to 
General Municipal Law 239, as required, and that a copy of same be sent 
to the Rockland County Planning Department and the Planning Board of 
the Village of Montebello, as soon as the proposed law is ready, 
requesting an expedited response from said Department and said Board 
no later than the date of said Public Hearing.

Motion: Trustee Citrin

Second: Trustee Sorrillo

Board members discussed the process and the time frame for the Commission to review
the Comprehensive Plan.  Mayor Oppenheim shared his insight as to how he chose the
Commission members.  Attorney Berbit clarified how the six month moratorium relates
to the Comprehensive Plan.

Upon vote, the Resolution carried unanimously.
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Resolution: 08- 118                         Village of Montebello

Title:  Authorization to Apply for Designation as a Tree City

WHEREAS, The Tree City USAR program, sponsored by the Arbor Day
Foundation in cooperation with the USDA Forest Service and the National Association of
State Foresters, provides direction, technical assistance, public attention, and national
recognition for urban and community forestry programs in thousands of towns and cities
that more than 120 million Americans call home; and

WHEREAS, the benefits of being a Tree City include creating a framework for
action, education, a positive public image, and citizen pride. These benefits include:

1.  Encouraging better care of community forests
   2. Touching the lives of people within the community who benefit

daily from cleaner air, shadier streets, and the aesthetics of healthy,
well-managed forestry

   3. Recognizing communities for annual advancements in urban forestry
practices

   4. Increasing public awareness of the many social, economical and
environmental benefits of urban forestry practices

   5. Providing education to improve current urban forestry practices
   6. Building cooperation between public and private sectors to

effectively manage forests
   7. Encouraging, supporting, and strengthening effective urban

forestry programs in diverse communities nationwide
   8. Contributing to Montebello's pride
   9. Serving as a blueprint for planting and maintaining a community's

trees
  10. Putting people in touch with other communities and resources

that can help them improve their program
  11. Bringing solid benefits to Montebello such as helping to gain

financial support for tree projects and contributing to safer and healthier
urban forests

  12. Helping present the kind of image citizens want to have for Montebello

  13. Indicating, through signage (if desired), that Montebello cares
about its environment

  14. Sometimes getting preference over other communities when
allocations of grant money are made for trees or forestry programs.

15. It is free to become a Tree City; and

WHEREAS, there are four requirements to become a Tree City:

   1. A Tree Board or Department
   2. A Tree Care Ordinance
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   3. A Community Forestry Program with an Annual Budget of at Least $2 
Per Capita

   4. An Arbor Day Observance and Proclamation; and

WHEREAS, it appears that the Village of Montebello already satisfies these
four requirements.

THEREFORE BE IT RESOLVED, that the Village of Montebello hereby
designates the Parks Commission as the Tree Board of the Village of Montebello; and

BE IT FURTHER RESOLVED, that the Board of Trustees hereby authorizes the
Mayor to seek qualification for designation as a Tree City.

Motion: Trustee Citrin

Second: Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Deputy Mayor Millman arrived at 9:23 p.m.

Resolution: 08- 119             Village of Montebello

Title: Approval of Abstract & Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated September 17,
2008 and totaling $234,037.82 are hereby approved and the claims listed thereon shall be
paid.

Motion:  Trustee Citrin

Second:  Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution: 08- 120             Village of Montebello

   Title:  Appointment of Member to the Planning Board

WHEREAS, George Tonelli has resigned effective immediately as a Member of
the Planning Board, and his appointment was to run until the Annual Meeting of April,
2011.

THEREFORE, BE IT RESOLVED, that pursuant to the recommendation of the
Mayor, Anthony Caridi, residing at 11 Rocklyn Drive, be and hereby is appointed as a
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Member of the Planning Board for the balance of George Tonelli's term, until the Annual
Meeting of April, 2011.

BE IT FURTHER RESOLVED, that George Tonelli be extended the gratitude of
the Village Board, Planning Board and residents of the Village of Montebello for his
service.

Motion: Deputy Mayor Millman

Second: Trustee Sorrillo

Roll call vote: Trustee Sorrillo Aye     Abstain: Trustee Citrin
Deputy Mayor Millman Aye
Mayor Oppenheim Aye

Upon vote, the Resolution carried 3-0, one abstention.

Resolution: 08- 121                         Village of Montebello

Title:  Schedule Hearings on Local Laws Amending the Village Code

WHEREAS, the need to clarify and tighten the Village Code has been brought to
the Mayor's and Village Board's attention by the professionals assigned to and the
chairpersons of the Planning Board and Zoning Board of Appeals; and

WHEREAS, said potential laws relate to pre-construction requirements before
construction or preparation for construction of public improvements in furtherance of a
site plan or subdivision, and to limiting the duration of a grant of relief by the Zoning
Board of Appeals.

THEREFORE, BE IT RESOLVED, that Public Hearings on said Local Laws
shall be held at the Regular Meeting of the Village Board scheduled for November 12,
2008, or as soon thereafter as the matters can and are ready to be heard, the Village's
professionals being directed to complete drafts of said laws in conjunction with General
Code, and the Village Clerk/ Treasurer to post, publish and distribute same as required by
law.

Motion: Deputy Mayor Millman

Second: Trustee Citrin

Upon vote, the Resolution carried unanimously.

Trustee Caridi arrived at 9:43 p.m.
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The next agenda item was a request for a variance from the Conservation Easement on
his property by Anthony Costa of 6 Lety Lane.  Mayor Oppenheim noted that the Board
members have been provided with a letter from Mr. Costa dated August 21, 2008, a copy
of his property survey showing the location of the fire pit and photographs of same.

Mr. Costa thanked the Board members for giving him an opportunity to state his case.
He then described the fire pit as being constructed to blend in with the environment, that
construction being of stone and concrete, making it too heavy and not feasible to move.

Mr. Costa went on to discuss the location of the fire pit being a safe distance from his
house and surrounding vegetation but also with a clear site line to allow adult supervision
and within proximity to water sources should they be needed.  In addition, he noted that
the fire pit is enjoyed by the entire family and there has not been any negative reaction
from his neighbors.  Mr. Costa spoke about his efforts in complying with the Village
Code for removing trees and installing a wing wall on his driveway and requested the
Board’s consideration to allow the fire pit to remain in its present location, concluding
that it is not economically possible to rebuild it on another part of the property.

Trustee Citrin responded that although he appreciates the points made regarding
compliance of the Village’s Codes, he feels that preserving and protecting the easements
must take precedence.

Mr. Costa asked that the purpose of the easement by defined.

The Village Attorney responded that the legal affect of the easement is that it should
remain in its natural state, except to remove dead trees, no manicured lawns or shrubs
being permitted.  A natural setting to enhance environmental impacts, animal habitats,
etc.  This was a creative idea that originated when the Schwartz Estate was being
subdivided, part of SEQRA and public hearings, the easements eased the impact of the
new homes being built upon the abutting neighborhoods.

Mr. Costa concurred that he understands why the easements are in place but is still
seeking relief to maintain his fire pit in its present location.

The Board members agreed that the fire pit was attractive.

Mayor Oppenheim noted that he objects to selective enforcement that he feels took place
in the past; many people have violated the conservation easements.  People who tried to
comply and requested a variance were denied, while others who ignored the law were
granted relief.  This Board agreed to look at all the easements, the intent being to have an
accurate record and to maintain the green space that the easements provide.  Historically,
this Board has granted very few variances and mainly when safety issues for children
were the predominant factor.

Although the Board members were sympathetic to Mr. Costa’s request for relief they did
not wish to set a precedent by allowing a structure to remain within a conservation
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easement.  After much discussion, the consensus was to allow Mr. Costa some time in
which to comply and have the fire pit removed.

Resolution: 08- 122                         Village of Montebello

Title:  Request for Conservation Easement Variance- Costa

WHEREAS, as a consequence of the Conservation Easement survey, notice was
sent to the owners of 6 Lety Lane that the Village's Conservation Easement was being
violated, and as later noticed, in particular by a stone fire pit and seating area; and

WHEREAS, Anthony Costa, the owner of the impacted property, in a letter dated
August 21, 2008, has made an application for a variance from the conservation easement
to permit continuance of the fire pit, arguing, in essence, that the location on his property
is ideal, that the fire pit has been a source of enjoyment to him and his family, and that
the cost to move same, if movable at all, may be prohibitive; and

WHEREAS, Mr. Costa's application also included photographs of the fire pit and
a copy of his survey showing placement of the pit in the approximate middle of the
conservation easement, and behind what used to be the tree line; and

WHEREAS, the Board has carefully reviewed the materials submitted by the
applicant and considered his arguments in favor of granting of the variance; and

WHEREAS, whether to consider setting a Public Hearing on such a request is
entirely within the discretion of the Board and such discretion has only been affirmatively
exercised where it appears that sufficient merit exists to justify a full hearing as based
upon a compelling showing by the applicant, including a health or safety reason, or
compelling other factors, including a diminimous impact or abuse of the conservation
easement against great loss to the applicant; and

WHEREAS, as sympathetic as the Board might be to the arguments presented,
none of the foregoing factors appear to be present, and even proceeding to the next phase
might appear to set a dangerous precedent inconsistent with prior actions of the Board;
and

WHEREAS, the applicant acknowledged that he knew that his property was
burdened by a conservation easement; and

WHEREAS, the materials utilized in the fire pit and seating area all appear
transportable and reusable to another, lawful location on the subject property, the only
material which appears to not be reusable being the cement locking together the fire pit
flat stones and the concrete pad, but given that it is only about 3 feet in diameter, moving
same should not be as costly as the applicant fears; and
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WHEREAS, it also appears to the Board, given the tree line shown on the original
survey, that the entire area in the conservation easement was at one time treed, but is now
finished lawn, which also violates the conservation easement which should be allowed to
return to natural growth and vegetation, although the board is cognizant of the applicant's
explanation that the property was acquired that way from the builder, and that
construction debris and garbage was placed in the easement.

THEREFORE, BE IT RESOLVED, that the Board decides as follows:

1. Given past practices and the points raised by the applicant and the 
incursive nature of the violation, that insufficient showing is made on the 
merits to warrant proceeding to a public hearing.

2. That irrespective the outcome, the Board appreciates that the applicant has
attempted to cure the violation by this means.

3. That, as a return gesture, the applicant is given until May 1, 2009 to 
remove the fire pit and restore the conservation easement, prosecution 
of the violation to be held in abeyance for this period of time.

4. That the applicant is directed to the Building Department to obtain 
guidance on properly locating the fire pit, and to obtain any permits which 
may be necessary with respect to the relocation of same.

Motion: Trustee Citrin

Second: Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

Public Comment:  No one wished to speak.

Old and New Business:

Mayor Oppenheim announced that there would be a Budget Workshop on October 29th

and that the November Board of Trustees meeting date would have to be changed from
November 19th to November 12th in order to hold the public hearing on the budget in a
timely manner.

Deputy Mayor Millman commented on how nice the new flag poles and signs look.

At 10:40 p.m. Deputy Mayor Millman made a motion to enter Executive Session to
discuss the ASH litigation, seconded by Trustee Citrin.  Upon vote, the motion carried
unanimously.
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At 10:52 p.m. Deputy Mayor Millman made a motion to exit Executive Session,
seconded by Trustee Sorrillo.  Upon vote, the motion carried unanimously.

Deputy Mayor Millman made a motion to adjourn, seconded by Trustee Caridi.  Upon
vote, the motion carried unanimously.  The meeting adjourned at 10:53 p.m.


