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THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, MAY 21, 2008 AT THE VILLAGE
HALL.  THE MEETING WAS CALLED TO ORDER AT 8:02 P.M. FOLLOWED BY
THE PLEDGE OF ALLEGIANCE.

Present: Jeffrey Oppenheim Mayor
Lance Millman Deputy Mayor
Steven Sorrillo Trustee
Stacy Caridi Trustee

Warren Berbit Village Attorney

Absent: Marc Citrin Trustee

Recording Secretary, Debra Mastroeni, Village Clerk/ Treasurer

Mayor's Report:

Mayor Oppenheim gave an update on the work at the Community Center noting that the
construction work is well under way, the exterior siding is complete as well as the
driveway.  The interior work has already started which includes carpentry, plumbing and
electrical work as well as painting.  The Village will be leasing the old farm house
portion of the building; proposals for the lease agreement are in the members packets. We
are renting a portion of the property because we have more space then we need and the
rental should cover about one third of the carrying costs.  Mayor Oppenheim announced
that he has provided everyone with a rough draft of the proposed dais design; this will be
discussed later in the meeting.  The Village Clerk has been hard at work ironing out the
nuance issues at the Community Center; one is splitting the utilities and separating the
service costs associated with that.

There will be a hearing tonight with Verizon to discuss the potential franchise agreement
for fiber optic service; we will be talking about the tree law and schedule public hearings
on both the road opening law and road naming law.   The Mayor gave an update on the
Fant Farm property; we have resolved the matter with the construction of the cottage
which was a historic structure in the Village, the good news is the cottage has been
framed out and is going back up. Warren Berbit, our Village Attorney worked very hard
with the developer and reached an equitable agreement that will bring us back some
money for historic preservation purposes. The developer will restore the façade of the
cottage so it will continue to have a great view shed and vista.

Last year the Village did an analysis of all the conservation easements in the village and
one third of them were identified as having possible violations.  We mailed out letters in
February to the homeowners who were in potential violation, indicating that we were
concerned and gave them 6 months to rectify the problem if there was one, if not then to
let us know.  We received approx. 15-20 letters from homeowners stating they were not
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in violation.   The Assistant Building Inspector, David Schumer, was asked to go back
out and inspect the properties to see if the homeowners were correct, he has signed off on
roughly half of the properties and, in fact, has found the homeowners are correct and not
in violation. We will maintain the photographs as documentary evidence as well as the
inspector’s report.  Hopefully, the rest of the homeowners that have not sent in letters will
come forward so we can sign off on everybody.

Mayor Oppenheim gave an update on the CLG application for the Village to become a
certified local government under the State Historic Preservation Act.  This certification
will allow the Village to apply for grants.  We have adjusted our laws slightly to
accommodate the State’s request and have submitted the application.  Julian Adams from
the State Office of Parks, Recreation and Historic Preservation will visit us June 12 to
meet with our Historic Preservation Commission to answer any questions they may have.
He has promised to forward the Village grant applications so we can start the process of
requesting grant money.

In addition, the Mayor is going to ask that we approve tonight a proposal to submit a
request for a grant from the NYS DEC for an Arbor Day Initiative to plant trees.  Mayor
Oppenheim thanked John Wickes, who is in attendance tonight, for bringing this grant to
his attention.

The Mayor then went on to announce upcoming events in the Village: this Sunday at 9:30
a.m. we have the Memorial Day celebration, it will be a special day.  We started a
tradition last year by having a local 5th grader read the Gettysburg Address, we will
continue this again this year, 5th grader Katy Medici will read it.  We are also very
pleased to have Senator Morahan join us as our key note speaker. He is a veteran as well
as a great friend to us; he has helped us very much with providing us with member item
funds.   We are also going to recognize the Montebello citizens who are WWII veterans.
This great generation is rapidly disappearing.  We will also be recognizing our Building
Inspector, Harry Lewis; he may be the only WWII veteran who is still working full-time.
On June 14th and 15th the annual Camp-Out on Village Hall grounds, the Parks
Commission has organized this event.  On June 22nd, at 10 in the morning, we are going
to have an open house and re-dedication of Village Hall since we have completed all the
renovations.  We have hung the portrait of former Mayor Kathy Gorman and we are
going to invite Kathy, her family, past and present Board members and Trustees to join
us.   Everyone is welcome to join us.

There have been a couple of issues with speeding in the Pines, one accident almost killed
Bob Congionti and his family.  A high school student coming around the curve on
Senator Levy lost control of the vehicle and plowed into the pillars at the end of his
driveway.  The pillar was completely demolished.  Another accident occurred a couple
weeks later. The Chief of Police and the School Resource Officer were contacted; the
SRO will speak with the students to slow down and use caution when driving through
neighborhoods.
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Mayor Oppenheim noted that he has written a letter to JMK, the developer of the Pines,
urging them again to provide traffic and speed control signs in this development, the
roads being undedicated.

The Mayor reminded the Board members to get their articles for the newsletter in.  The
Mayor also advised that the Rio Vista project (Ryan Mansion) is going to be starting in
the next week or so, this means that trees are going to be cleared on the property.  People
are going to be upset when they see this.   The Village Engineer has met with the
developer, they have tagged the trees that are to be preserved and he has requested that
they be encased in construction fencing to avoid mistakes.   There will be a 75 foot buffer
to the edge of the property line. Only what is permitted to be removed will come down.

Mayor Oppenheim was pleased to announce that Debbie Mastroeni has been selected for
the Municipal Clerk's Honor Roll for 2008.  The Mayor thanked her for all her hard work
and great service presenting her with a certificate and noting that it is a well deserved
honor.

Parks Commission Business: no one was present from the Parks Commission.

The next agenda item was a Public Hearing on the proposed Franchise Agreement with
Verizon New York, Inc.

The Village Clerk read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of
the Village of Montebello on Wednesday, May, 21, 2008 at 8:00 p.m. local time, or as
soon thereafter as the matter can be heard, at the Village Hall, One Montebello Road,
Montebello, Rockland County, New York, to receive public comment concerning
entering into a cable franchise agreement between the Village of Montebello and Verizon
New York, Inc.

All members of the public and all interested parties are invited to attend and participate.
The Franchise Application and proposed Franchise Agreement are available for
inspection and review at the Village Clerk's Office, Monday through Friday, 9:00 a.m. to
4:00 p.m.

The Village Attorney confirmed with the Village Clerk that the legal notice was
published on May 11, 2008 and posted on May 9, 2008 and that copies of the application
and the proposed agreement were made available to the Board members and the public as
of the date of publication of the legal notice.  The Village Attorney also confirmed that
the application and proposed franchise agreement from Verizon was also sent to the
current franchisee, Cablevision, along with a letter inviting their response.  The Village
Clerk confirmed that two letters were sent to Cablevision requesting their response, one
on April 30th and the other on May 14th.
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Mayor Oppenheim asked the Village Attorney to give a brief explanation of what the
public hearing is about and what has transpired to date with the applicant.

Mr. Berbit explained that presently the Village has one franchisee for cable television,
Cablevision, and the Village has been in a long time franchise agreement with them.
Verizon, who has facilities on poles and in the streets of the Village provides other
services, but does not provide cable television.  Verizon has been wiring with fiber optics
and will provide FiOS as an alternative to Cablevision.  The regulations of the FCC and
Public Service Commission all favor competition in the industry.  The preliminary
contact from the applicant occurred approximately ten months ago and the Mayor and he
worked collectively to negotiate the best agreement for the Village.  Initially asking for
about 45 changes, we ended up with about half but obtained substantive ones.  The
requirements of the PSC are that once a formal application has been submitted, the
Village Board has two months to schedule a public hearing and six months to render a
decision once you close the public hearing.  Once the Village Board approves the
agreement the applicant must get the approval of the Public Service Commission.

Mayor Oppenheim noted that the agreement meets the requirements for a “level playing
field” with some notable differences that will be utilized as a guiding template when
negotiating with Cablevision in the future.

At 8:21 p.m. Deputy Mayor Millman made a motion to open the Public Hearing,
seconded by Trustee Sorrillo.  Upon vote, the motion carried unanimously.

Rich Windram from Verizon’s Public Affairs Department thanked the Board members
for the opportunity to speak on cable competition and the Board’s consideration of
Verizon’s application.  Mr. Windram then introduced Linc Janus and Jeremy Schofer.

Linc Janus, Cable TV Franchising Manager for Verizon, has worked with Jeremy and
other attorneys across the country to provide cable TV competition.  The FCC and the
General Accounting Office of the United States Government actually study the cable TV
market on a periodic basis and they issue annual reports that address the benefits or lack
thereof of cable television competition.  The most recent report from the FCC came out in
December of 2006.  Those reports find that when a community welcomes a competitor
like Verizon into the cable TV market, it’s called a wire-line competitor, somebody who
actually has fiber optic lines or co-ax lines in the right-of-way to compete with the
incumbent provider, there are tangible benefits to residents.  In this case, Verizon is
bringing an all fiber optic network to the Village and is offering the fastest network
available right now on a wire-line basis and the highest capacity network available on a
wire-line basis.  Competition improves the attentiveness of the service provided, whether
it’s Verizon, Cablevision or some other company.  Another benefit of competition is it
forces prices to go down.

Mr. Janus thanked Mayor Oppenheim and Mr. Berbit for their tough negotiating and their
efforts, noting that the Village did a lot of getting and they did a lot of giving ending up
with a fair and reasonable agreement.  He then stated that it is his hope that the Board
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will vote to adopt the agreement this evening and join over 100 other agreements that are
being approved or have already been approved by the PSC.

Mayor Oppenheim asked what percentage of Village homes have already been wired for
FiOS and what the schedule is to get them all wired.

Mr. Janus responded that right now we have about a 60 percent build service in the
Village, that percentage is going to increase rapidly.  Ultimately, after five years, the
build will be complete in accordance with the PSC rules.

Deputy Mayor Millman confirmed with Mr. Janus that the build would be complete in
five years.

Trustee Caridi asked if you are already wired for phone and internet FiOS, does that
automatically make you able to have FiOS TV.

Mr. Janus responded that if you order the FiOs internet fiber optic service, then yes, you
will be able to receive the FiOS TV as soon as the Franchise Agreement is approved and
goes through all the legal processes of the PSC.

Trustee Sorrillo questioned, the 60 percent that’s currently wired is that inclusive of the
new construction over the last five years?

Mr. Janus responded that he did not know the exact answer to that, the work is done
street by street and he would have to have an engineer here familiar with how things are
scheduled.  The aerial work is done first, it’s the fastest and it gets the most bang for the
buck, it makes most customers happy and then we tend to go back and do the buried and
the underground.  Unless the new areas were wired fiberoptically to start with, they may
be towards the back end of the schedule.

Deputy Mayor Millman asked Mr. Janus to explain with below ground, does that mean
you’ll be in the resident’s right-of-ways, having to dig up part of their property and then
do you repair the damage to their lawn?

Mr. Janus responded, “Yes” and the process has already started with Verizon complying
with the Village ordinance in Article 2, a very detailed ordinance with respect to
construction by public utilities and others in the right-of-way that governs when permits
may be issued and what they are issued for.  Verizon will have to obtain those permits
before upgrading the underground facilities.  There are specific provisions in the
Agreement that deal with restoration.

Deputy Mayor Millman then brought up the rules that apply to newly paved roads and
how that may limit Verizon’s accessibility.

Mr. Janus pointed out that generally speaking they are along side the road, not under the
roadway, generally in the right-of-way.
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Trustee Sorrillo asked if Verizon has a specific street by street plan to wire the remaining
40 percent.

Mr. Janus responded that the engineers have that plan, the five year plan, detailed street
by street and executed the same way.

Mr. Windram added that the buried part of the build is usually done from April to
October due to the conditions in the ground.  The Engineering Department looks at all of
the central offices in Rockland, its sort of a steady roll-out staged approach throughout all
of the central offices.  We leave a door hanger for residents with contact numbers for
Verizon in case there are any issues.  There is a website set up, an email address that we
provide to municipalities so that inquiries can be automatically forwarded to either
myself or Darian Gill, the Franchising Manager.

Deputy Mayor Millman asked if the Board does vote this evening and the decision is
favorable and you make application to the PSC and they grant approval, what is the time
frame for you to begin work?

Mr. Windram responded after discussion with his colleagues, “by the end of June”.  He
also pointed out that their website allows an individual to go in, put in their telephone
number and address and we will let them know immediately if the service is available to
them.

Mr. Berbit asked for Jeremy Schofer’s title?  Mr. Janus responded that he is outside
counsel to Verizon.  Mr. Berbit continued, “and Darian Gill”?  Mr. Janus responded, he’s
a Franchise Service Manager.

At this time, Mr. Berbit asked Mr. Schofer to go through the changes in the Agreement
that have evolved.

Jeremy Schofer, Outside Counsel to Verizon, stated that an Agreement was sent to the
Village along with the Application.  Since that time, Cablevision filed some comments
pursuant to the Village’s request.  Based on Cablevisions’ comments, we worked with
Mr. Berbit and Mayor Oppenheim and made a number of changes to the Agreement that
was on file at that time.  The changes made were to Section 2.2, which deals with the
construction regulations of Verizon’s Title II network.  The section is entitled “The FTTP
Network”, we expanded on the section to cite the regulations that govern Verizon’s Title
II upgrade of its network, cite some of the New York law, Section 27 of the New York
Law Title II, in light of some of the concerns Cablevision had raised.

The other biggest change was made to Article 6, Section 6.5, which is the Section 626
treatment.  New York Law is specific on this issue, it allows a credit against franchise
fees to the extent you have property in the right-of-way and you are providing cable
service. You are allowed to take a credit for the taxes you pay on the property you have
in the right-of- way against the 5 percent franchise fee.  In this instance, Cablevision
commented that Verizon has been waiving this in other jurisdictions and the Village
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should seek to have them waive the same right here.  This was a valid point and we
worked with the Mayor and the Village Attorney and in the last couple days came back
and said we are willing to propose the language that Cablevision wanted in this
Agreement.  We agree, unconditionally, to waive our right to take an offset.

Mr. Schofer urged the Village to seek a letter from Cablevision saying that they will
waive it also because if Cablevision or another operator does exercise its offset right, they
have the authority to exercise for offset right.

Robert Hoch, Director of Government Affairs for Cablevision in Rockland and
Westchester Counties, thanked the Board members for the opportunity to comment on the
Verizon application as well as the opportunity to submit written comments.  Mr. Hoch
reiterated that he thinks this has been a very well-negotiated document.  He then went on
to say he raised four issues in his letter, two issues dealt with how the Verizon proposal
affects the current Cablevision Agreement with the Village.  Our current agreement has a
provision that obliges the Village to seek consistent terms.  Two areas most affected are
the issue of right-of-way and customer service provisions, the new proposed agreement
has an expanded view, Cablevision’s Franchise Agreement is much more detailed and
specific.  Mr. Hoch also noted that in the Verizon document there is what is commonly
referred to as a merger clause, it can be found in Section 12.6.  Basically what it says is
that anything that is not included in the document drops out as part of the Agreement.
The gentleman’s handshake doesn’t exist is this regulated franchise type of environment.

Mr. Hoch was also concerned with Verizon following through with the permitting
process and fees involved in same.  Under the customer service provisions the Village got
considerable specificity from Verizon, but as it applies to the Cablevision document,
Section 30.2 there is more of an open ended obligation because it states “the Village shall
have the right to promulgate new, revised and additional consumer protection standards
and penalties for the franchisee’s failure to comply therewith.”  We consider that an
unequal term to the level playing field issue.  Another issue that Mr. Hoch felt had not
been addressed was the value of a franchise grant given under Section 16.2 of the
Verizon Agreement, the $4,500 grant purpose is not specified.  Cablevision felt the value
should be doubled by Verizon and appears was made up in the P.E.G. access grant.  His
final concern was the five year build out and recommended that the Village require a
shorter time frame and accountability from Verizon as to who was going to be served and
who was going to have to wait the five years.

Mayor Oppenheim and the Board members thanked Mr. Hoch for his comments.

The Village Attorney asked Mr. Hoch if Cablevision is willing to provide the Village
with the same waiver of an offset in writing?

Mr. Hoch responded that “at this time, I could not commit to that”, noting that there are
other issues with regard to the right-of-way, the in lieu of payment, the difference in the
customer protection issues that should have been dealt with in more detail.
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John Wickes, resident of Village of Airmont, previously a resident of Montebello for 35
years, asked if there are above ground facilities and noted that there used to be an
agreement with the power companies to maintain the vegetation growing along side the
utilities, that agreement ended in the 1980’s.  Will Verizon have maintenance cycles for
vegetation along your utilities?

Mr. Janus responded that Verizon has above-ground, underground and buried facilities
and looked to Mr. Windram regarding trimming the vegetation.

Mr. Windram stated that at this time the trimming is done more on a case by case basis,
similar to what O & R does.  Although, they do not do routine cutting, routine inspections
are performed and problems are taken care of.

The Village Attorney noted that five emails were received, each reading the same: “Dear
Mayor Oppenheim and Trustees,  as a resident of the Village, I commend the Village
Board for its leadership in bringing cable choice and competition to the Village of
Montebello.  The franchise application under consideration offers our residents hope for a
long awaited new choice in cable television service providers.  You’ve heard about the
benefits of competition from our friends in neighboring communities and more channels,
better technology and competitive pricing.  Decisive action on your part will ensure that
we enjoy those same benefits here in the Village of Montebello.”  The emails were from:
Gary Butler, V. Guta, Martin Greenwood, Nicholas Tenore, and Chris O’Brien.

No one else wishing to comment, at 9:07 p.m. Deputy Mayor Millman made a motion to
close the Public Hearing, seconded by Trustee Caridi.  Upon vote, the motion carried
unanimously.

Resolution: 08-065                    Village of Montebello

Title:  Awarding a Cable Television Franchise Agreement to Verizon New York, Inc.

WHEREAS, the Village of Montebello ("the Village") is a franchising authority
in accordance with Title IV of the Communications Act of 1934 (the Communications
Act"), and is authorized to grant one of more cable television franchises pursuant to
Article 11 of the New York State Public Service Law, and Title 16, Chapter VIII, Parts
890.60 through 890.6 through 899, of the Official Compilation of Codes, Rules and
Regulations of the State of New York (the "Cable Laws"); and

WHEREAS, VERIZON, NEW YORK Inc. ("Verizon") is upgrading its existing
telecommunications and information services network through the installation of what
Verizon refers to as "Fiber to the Premises Telecommunications Network (the "FTTP
Network") within the Villages and elsewhere, which existing network transmits Non-
Cable Services (as defined in the Verizon Franchise Agreement) pursuant to the authority
granted by Section 27 for the New York Transportation Corporations Law, and Title II of
the Telecommunications Act, which Non-Cable Services are not subject to he Cable Law
or to Title VI of the Communications Act; and
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WHEREAS, the FTTP Network occupies public right-of-ways (as defined in the
Verizon Franchise Agreement) within the Village, and Verizon desires to use portions of
the FTTP Network now or hereinafter installed within the Village to provide cable
service (as defined in the Verizon Franchise Agreement); and

WHEREAS, Verizon has submitted a written application for a cable television
franchise to the Village on April 29, 2008 (the "Verizon Application"), which the Village
has had an opportunity to review; and

WHEREAS, negotiations conducted by the Mayor and the Village Attorney over
a period of ten months have resulted in a proposed agreement entitled "Cable Franchise
Agreement between the Village of Montebello and Verizon New York, Inc." ("Verizon
Franchise Agreement"); and

WHEREAS, on May 21, 2008 at a regularly scheduled Village Board meeting the
Village held a public hearing on the Verizon Application and the Verizon Franchise
Agreement at which Verizon made a presentation to the Village Board in favor of the
Verizon Franchise Agreement , including an outline of the cable television services
proposed to be provided to he Village pursuant thereto, and members of the Village
Board and the public were given notice and opportunity to comment on Verizon's
presentations and ask questions to be addressed by Verizon's representatives, and
representative of the present cable franchise agreement holder, Cablevision, were given
the opportunity to comment and make a presentation; and

WHEREAS, at the outset of the Public Hearing the Village Attorney questioned
the Village Clerk/ Treasurer and concluded that due notice was given of the Public
Hearing by virtue of the following Legal Notice being published on May 11, 2008 and
posted on May 9, 2008, and the Notice of Application and proposed Agreement being
supplied to the Trustees and made available for public inspection on said dates, and a
copy of the Legal Notice, Notice of Application and proposed Agreement being sent to
Cablevision on May 2, 2008:

WHEREAS, more particularly, included in the written record were the following
documents:

1. Notice of Application dated April 28, 2008, Application, Proposed 
Agreement and supporting notices.

2. Legal Notice together with Affidavits of publishing and posting.
3. Letters from the Village to Cablevision dated April 30, 2008 and 

May 14, 2008, respectively
4. Verizon to Cablevision transmittal letter of April 28, 2008
5. Written comments from Cablevision by Robert Hoch, Director of 

Government Affairs dated May 16, 2008.
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6. Agreement with improved language in Section 2.2 and "Stony 
Point" RPTL Section 626 waiver language in Section 6.5 received 
5/21/08.

7. Cablevision Section 626 waiver letters to Poughkeepsie and 
Wappingers Falls dated, respectively, February 19 and 20, 2008.

8. Verizon letter of May 16, 2008 and attached information regarding
FIOS TV.

9. Five emails reading the same, in favor of application.
; and

WHEREAS, also more particularly, in addition to the Mayor, Trustees and
Village Attorney, the following persons spoke at the Public Hearing:

1. Verizon by Linc Janus, Rich Windram, Jeremy Schofer
2. Cablevision by Robert Hoch.
3. John Wickes ; and

WHEREAS, the Village has identified the cable-related needs and interests of the
residents of the Village and has exercised due diligence in considering the technical
ability, financial conditions, character and legal qualifications of Verizon to meet such
needs and interests; and

NOW, THEREFORE, BE IT RESOLVED, that the Village of Montebello Board
finds that it approves the character of Verizon; and

BE IT FURTHER RESOLVED, that the Village Board  finds that Verizon is
legally (pursuant to NY Public Service Commission Rules and other statutory
requirements), technically and financially and otherwise qualified to meet the cable-
related needs and interests of the Village and that Verizon will meet all statutory and
regulatory non-discrimination requirements; and

BE IT FURTHER RESOLVED, that the Village Board finds, based on the
presentation by Verizon and the flexibility it exhibited in negotiations, that the cable
service offered by Verizon will include competitive offerings with its existing
competition; and be it

FURTHER RESOLVED, that the Village Board determines that it serves the
public interest to award Verizon a franchise to own, construct, operate and maintain a
cable system along the public right-of-way within the Village, in order to provide cable
service; and be it

FURTHER RESOLVED, that the Village Board authorizes the award of a non-
exclusive franchise to Verizon to own, construct, operate and maintain a cable system
along the public right-of-way within the Village, in order to provide cable service, which
authorization is made in accordance with the applicable provisions of Title VI of the
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Communications Act and the Cable Laws for a period of 15 years as particularly set forth
in the proposed Agreement but with the following changes or conditions:

1. Improved language in Section 2.2 as subsequently proposed

2. "Stony Point" RPTL Section 626 waiver language as subsequently 
    proposed

 
Motion: Deputy Mayor Millman

Second: Trustee Caridi

Roll call vote: Trustee Caridi Aye Absent:  Trustee Citrin
Trustee Sorrillo Aye
Deputy Mayor Millman Aye
Mayor Oppenheim Aye

The Resolution carried.

The Board members commented on how long the process took, the endless negotiations
and, in the best interests of the Village are pleased with the final Agreement and being
able to offer the residents a choice.

The next agenda item was a Public Hearing on a proposed Local Law amending Chapter
176 of the Code of the Village of Montebello, in particular expanding and clarifying the
Tree Preservation Law, and providing for the licensing of tree removal contractors.

The Village Clerk read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of
the Village of Montebello on Wednesday, May 21, 2008 at 8:00 p.m. local time, or as
soon thereafter as the matter can be heard, at Village Hall, One Montebello Road,
Montebello, New York 10901, to consider substantial revisions to the Tree Preservation
Law, Chapter 176 of the Code of the Village of Montebello, including: licensing tree
removal contractors; establishing a Tree Fund, and providing for Compensatory Payment
to same in appropriate circumstances in lieu  of a Compensatory Planting; continuing the
concepts that diseased, dead, or trees which impose public safety are exceptions, but
adding that the diseased condition be of such a nature as to render the tree dead within a
year ; changing the exception per lot for the removal of healthy trees to one (1) tree per
each 10,000 square feet per each two (2) year period, but in no event to exceed eight (8)
trees per lot regardless of area per such period, or twelve (12) trees per lot regardless of
area per each six (6) year period; and, generally providing a more specific fine structure
for a violation, as well as providing for remediation, and loss of license or suspension for
the removal contractors found in violation. All interested persons should review the
proposed Law in its entirety.
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All members of the public and all interested parties are invited to attend and
participate.  The proposed Local Law will be available for inspection and review at the
Village Clerk's Office during normal working hours, Monday through Friday, 9:00 a.m.
to 4:00 p.m.

The Village Attorney confirmed with the Village Clerk that the legal notice was posted
on May 9, 2008 and published on May 11, 2008 and that copies of the proposed law were
made available to the Board members and the public on May 9, 2008 meeting the legal
requirements for notification.

The following documents were received and included in the record: a mark-up by
General Code received via email dated May 9, 2008; memorandum from the Planner,
Robert Geneslaw, dated May 19, 2008.  The Village has not received the GML from the
Rockland County Department of Planning.

At 9:27 p.m. Deputy Mayor Millman made a motion to open the Public Hearing,
seconded by Trustee Sorrillo.  Upon vote, the motion carried unanimously.

John Wickes – resident of the Village of Airmont, past resident of the Village of
Montebello – commended the Board on their handling of the Fant property.  Mr. Wickes
read a letter, dated today, that he would like included in the record with attached
comments of the proposed local law  signed by him as the Vice President of Ira
Wickes/arborists Tree and Lawn Care. (Letter attached to Minutes)

Richard Ellsworth, local counsel for Novartis, reminded the Board members that the
planned development for the Novartis property was discussed when the Comprehensive
Plan was being developed for the Village.  His concern regarding the implementation of
this law is how much latitude the Planning Board will have regarding which trees can be
removed for development since the number is based on the size of the lot and there is no
distinction between residential and commercial lots.  Mr. Ellsworth feels the proposed
law is a little arbitrary.

No one else wishing to speak, at 9:36 p.m. Deputy Mayor Millman made a motion to
close the Public Hearing, seconded by Trustee Caridi.  Upon vote, the motion carried
unanimously.

Mayor Oppenheim read the proposed adoption Resolution:

Resolution: 08-                    Village of Montebello

Title:  Adoption of Local Law No. 3 of 2008 "Amending Chapter 176 of the Code of the 
Village of Montebello"- Tree Preservation and Landscape Maintenance

WHEREAS, upon the first day of the Public Hearing on May 21, 2008, the Mayor
and Village Attorney summarized the substance of the Proposed Local Law as, including:
licensing tree removal contractors; establishing a Tree Fund, and providing for
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Compensatory Payment to same in appropriate circumstances in lieu  of a Compensatory
Planting; continuing the concepts that diseased, dead, or trees which impose public safety
are exceptions, but adding that the diseased condition be of such a nature as to render the
tree dead within a year ; changing the exception per lot for the removal of healthy trees to
one (1) tree per each 10,000 square feet per each two (2) year period, but in no event to
exceed eight (8) trees per lot regardless of area during such period, or twelve (12) trees
per lot regardless of area during each six (6) year period; and, generally providing a more
specific fine structure for a violation, as well as providing for remediation, and loss of
license or suspension for removal contractors found in violation  ;and

WHEREAS, the Village Attorney questioned the Village Clerk/Treasurer and
concluded that due notice has been given by virtue of the publication on May 11, 2008
and posting on May 9, 2008 of the following Legal Notice and the text of the proposed
law being provided to the Trustees and made available for public inspection as of
May 9, 2008:

"PLEASE TAKE NOTICE, that a Public Hearing will be held by the
Board of Trustees of the Village of Montebello on Wednesday, May 21, 2008 at 8:00
p.m. local time, or as soon thereafter as the matter can be heard, at Village Hall, One
Montebello Road, Montebello, New York 10901, to consider substantial revisions to the
Tree Preservation Law, Chapter 176 of the Code of the Village of Montebello, including:
licensing tree removal contractors; establishing a Tree Fund, and providing for
Compensatory Payment to same in appropriate circumstances in lieu  of a Compensatory
Planting; continuing the concepts that diseased, dead, or trees which impose public safety
are exceptions, but adding that the diseased condition be of such a nature as to render the
tree dead within a year ; changing the exception per lot for the removal of healthy trees to
one (1) tree per each 10,000 square feet per each two (2) year period, but in no event to
exceed eight (8) trees per lot regardless of area per such period, or twelve (12) trees per
lot regardless of area per each six (6) year period; and, generally providing a more
specific fine structure for a violation, as well as providing for remediation, and loss of
license or suspension for the removal contractors found in violation. All interested
persons should review the proposed Law in its entirety.

All members of the public and all interested parties are invited to attend
and participate.  The proposed Local Law will be available for inspection and review at
the Village Clerk's Office during normal working hours, Monday through Friday, 9:00
a.m. to 4:00 p.m." ; and

WHEREAS, the following documents were received and included in the record:

1. Legal Notice and Affidavits
2. Proposed Local Law
3. Resolution No. 08-015 Scheduling Public Hearing
4. Memorandum from the Planner dated May 19, 2008
5. Report of the Tree Preservation Committee dated January 2008
6. General Code mark-up by email dated May 9, 2008
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7. Proposed Local law reflecting General Code suggestions
8. Comments from Ira Wickes Arborists, 11 McNamara Road, Spring

Valley, NY 10977, dated 5/21/08
 ; and

 
 WHEREAS, the following spoke at the Public Hearing:
 
 1. John Wickes, in favor in part, critical in part, per written comments.
 
 2. Richard Ellsworth, Esq., for Novartis, expressing concern re: distinguishing betw
 
  ; and
 

 WHEREAS, SEQRA is found to be inapplicable, this being a Type 2 Action
pursuant to the Memo of the Planner dated May 19, 2008; and.
 
 WHEREAS, as a consequence of the comments at the Public Hearing, the
recommendations of General Code and the deliberation of the Village Board, the
following changes were made:
 
 THEREFORE, BE IT RESOLVED, that the Local Law amending Chapter 176 of
the Code of the Village of Montebello be and hereby is adopted, subject to the aforesaid
changes, by virtue of §20, Subdivision 5 of the Municipal Home Rule Law of the State of
New York and Article 7 of the Village Law of the State of New York, to become
effective upon filing with the Secretary of State.
 
 Motion: Trustee Sorrillo
 
 Second: Trustee Caridi
 
 Discussion:
 
 Deputy Mayor Millman feels that residents should not be charged a fee for the initial
permit to remove trees.  He is concerned with people who want to cut down trees just to
have a larger lawn area versus someone who needs to remove trees to have a pool
installed, doesn’t believe they are one and the same and the law should have some kind of
differentiation regarding this.  The Deputy Mayor feels that there should be a buffer for
side and rear property lines if same already exists to protect neighboring properties.
 
 The Village Attorney suggested adding a condition to the Planning Board’s discretion,
page 5, subdivision 4, “significantly reducing the buffering of neighboring properties,
adding in after the word properties”, to minimize the above adverse impacts or
compensatory plantings.  The Planning Board will be more limited as to what they
permit.
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 Deputy Mayor Millman noted that he understands the Planning Board will utilize the law
for guidance in their decision making and that he agrees everyone has a right to have a
nice yard but, if it is 90 percent wooded and the Village has a tree preservation law they
have to realize they may not be allowed to clear the property for a play yard.  Also
concerned that the law does not define a hardship.
 
 Mr. Berbit responded that a hardship allows relief from the law and anyone can make
application to the Village Board for such relief.
 
 The Deputy Mayor stated that he would like stronger language regarding the property
buffer and there should be language differentiating residential and commercial properties.
 
 Deputy Mayor Millman thanked Trustee Sorrillo and the committee members for their
hard work and their report that evolved from their efforts.
 
 Mayor Oppenheim explained the reasons for this law evolving, noting that the current
law was unfair; someone could remove trees to put in a pool, tennis courts, etc., but if a
resident just wanted to put in a play area they couldn’t cut down trees.  The addition of
compensatory planting is to maintain the greenness in the Village.  When someone
removes trees they will either have to plant other trees or contribute to the tree fund and
the Village will have the trees planted.  The law has been improved significantly, before a
resident could remove four trees within a two year period, regardless of the size of their
lot.  The new law is based on lot size, square footage, and allows someone with a larger
lot to remove more trees.  The law also requires tree removal contractors to obtain a
license from the Village to be able to remove trees within the Village.  This is better for
the residents because there have been occasions where the tree contractors would cut
down the trees on a weekend and the homeowner would get the violation and be
prosecuted.  The contractor who performed the work will now get prosecuted if they
don’t follow the rules and adhere to the law.  The Mayor went on to say that there are
varying circumstances that will fall under the discretion of the Planning Board and the
Village Engineer that they will evaluate and use their best judgment on.  The new law
requires a permit and a license from the Village which the Village will vigorously enforce
and prosecute.  Mayor Oppenheim thanked Trustee Sorrillo and the other committee
members for their work on the tree preservation law.
 
 Discussion continues as to whether commercial properties should be included under the
law.  Even though the law does not differentiate between residential and commercial, the
law would impact a commercial property under the Planning Board’s discretion.
 
 Trustee Sorrillo thanked the members of the Tree Law Committee:  Trustee Caridi,
George Tonelli and Ira Emanuel.
 
 Based on the Board’s discussion and their desire to amend some of the language in the
proposed law, Trustee Sorrillo made a motion to re-open the Public Hearing and continue
same at the next regular meeting of the Village Board in June, seconded by Trustee
Caridi.  Upon vote, the motion carried unanimously.
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 Resolution: 08-066                      Village of Montebello
 
 Title:  Public Hearing-Proposed Local Law: Amending Chapter 160 of the Village Code Regarding Road Openings.
 
 WHEREAS, it appears timely and prudent that road openings be more carefully
controlled and regulated given a proliferation of problems creating safety issues, and
damaging newly paved roads.
 
 THEREFORE, BE IT RESOLVED, that a Public Hearing be held at the next
Regular Meeting of the Village Board, on June 18, 2008 or as soon thereafter as the
matter can be heard, to consider an amendment to Chapter 160 of the Village Code, the
intent being to better control road excavations, prohibit same from November 15 to April
1 except in the case of emergencies, prohibit same on roads repaved in the past 5 years
except in the case of emergencies, eliminate blanket, Village-wide permit approvals; and,
in appropriate circumstances, including opening of roads repaved in the past 5 years,
mandating complete edge to edge resurfacing rather than the making of scar-like repairs;
and
 
 BE IT FURTHER RESOLVED, that the Village Attorney and Village Engineer in
cooperation with the Village's other professionals and General Code, prepare a Local
Law to accomplish this purpose, and that the Village Clerk publish, post, and circulate
same as may be required by law.
 
 Motion: Deputy Mayor Millman
 
 Second: Trustee Caridi
 
 Upon vote, the Resolution carried unanimously.
 
 
 Resolution: 08-067           Village of Montebello
 
 Title: Public Hearing-Proposed Local Law: Amending §163-23
 of the Village Code Regulating the Choice of Street Names.
 
 WHEREAS, it appears timely and prudent that the practice of naming new streets
to highlight the geologic, biologic and historic aspects of the Village and the
neighborhood be codified.
 
 THEREFORE, BE IT RESOLVED, that a Public Hearing be held at the next
regular meeting of the Village Board, on June 18, 2008, or as soon thereafter as the
matter can be scheduled and heard, to consider an amendment to §163-23 of the Village
Code, the intent being to make certain that new street names be carefully chosen to
enhance the character of the neighborhood and the Village by basing same upon geologic,
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biologic and historic features, or family names tied to that history or to the historic
ownership and use of the subject neighborhood, or parcel in the case of a subdivision.
 
 BE IT FURTHER RESOLVED, that the Village Attorney, in cooperation with the
Village’s other professionals and General Code, prepare a Local Law to accomplish this
purpose, and that the Village Clerk publish, post and circulate same as may be required
by law.
 
 Motion: Deputy Mayor Millman
 
 Second: Trustee Sorrillo
 
 Upon vote, the Resolution carried unanimously.
 
 
 Resolution: 08-068                         Village of Montebello
 
 Title:  Bond Reduction: Monsey Jewish Center
 
 BE IT RESOLVED, pursuant to the recommendation of the Village Engineer,
Martin Spence as set forth in his report dated May 16, 2008, and for the reasons set forth
therein, referenced as if set forth hereinafter, a true copy of which shall be appended to
the Minutes hereof, that approval is hereby granted to reduce the Monsey Jewish Center
Improvement Bond (Letter of Credit) from $330,260 to $287,447.50, said reduction
representing the work successfully completed and said reduced amount representing an
estimate of 120% of the work remaining to be completed, said replacement bond to be in
similar form as acceptable to the Village Engineer and Village Attorney.
 
 Motion: Trustee Sorrillo
 
 Second: Trustee Caridi
 
 Upon vote, the Resolution carried unanimously.
 
 
 Resolution: 08-069             Village of Montebello
 
 Title:  Authorizing an Urban and Community Forestry Grant Application
 
 WHEREAS, the Village of Montebello is applying to the New York State
Department of Environmental Conservation for a project grant under the Urban and
Community Forestry Program; and
 WHEREAS, as a requirement of these programs, the Village must obtain the
"approval/endorsement of the governing body of the municipality in which the project
will be located".
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 THEREFORE, BE IT RESOLVED, that Jeffrey Oppenheim, as Mayor of the
Village of Montebello, is hereby authorized and directed to file an application for an
Urban and Community Quick Start Grant in the amount not to exceed $1,000, and upon
approval of said request to enter into and execute a project agreement with the New York
State Department of Environmental Conservation for such financial assistance to the to
the Village of Montebello for the an Urban and Community Quick Start Grant; and
 
 BE IT FURTHER RESOLVED, that the Board of Trustees of the Village of
Montebello hereby does approve and endorse the application of the Village of
Montebello for a grant under the 2007 Urban and Community Forest Program for a
project known as Arbor Day Tree Program and located within this community.
 
 Motion: Deputy Mayor Millman
 
 Second: Trustee Caridi
 
 Upon vote, the Resolution carried unanimously.
 
 
 Resolution: 08-070                     Village of Montebello
 
 Title:  2007 Final Budget Modifications
 
 WHEREAS, the Village's financial consultant has issued a final Budget
Comparison Report for 2007; and
 
 WHEREAS, said consultant recommends making final adjustments to the 2007
Village Budget as consistent with said report.
 
 THEREFORE, BE IT RESOLVED, that the 2007 Budget be and hereby is
adjusted to reflect all changes by said report, a true copy of which shall be appended to
the Minutes hereof as if fully set forth hereinafter.
 
 Motion: Deputy Mayor Millman
 
 Second: Trustee Sorrillo
 
 Upon vote, the Resolution carried unanimously.
 
 
 Resolution: 08-071                     Village of Montebello
 
 Title:  Release of Shade Tree Escrow Montebello Park Subdivision
 
 WHEREAS, the Montebello Park Subdivision (Fortune Way) made an application
for the release of its shade tree escrow fund in the amount of $10,500; and
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 WHEREAS, the Village Engineer inspected the shade trees in the Subdivision and
reported in his letter dated May 20, 2008, referenced as if set forth hereinafter, a true
copy of which shall be appended to the Minutes hereof, that said trees are in good
condition, thus recommending the release of said monies.
 
 THEREFORE, BE IT RESOLVED, that the shade tree escrow in the
 amount of $10,500 for shade tree plantings for the Montebello Park Subdivision (Fortune
Way) be released as per the Village Engineer's letter dated May 20, 2008.
 
 Motion: Deputy Mayor Millman
 
 Second: Trustee Caridi
 
 Upon vote, the Resolution carried unanimously.
 
 
 Resolution: 08-072           Village of Montebello
 
 Title: Resurfacing of Village Roads
 
 BE IT RESOLVED, upon the prioritized listing by condition of the Village Roads
as prepared by the Village Engineer, Martin Spence, in his letter dated April 15, 2008,
referenced as if set forth hereinafter, a true copy of which shall be appended to the
Minutes hereof, that authorization is hereby granted to resurface the following Village
Roads according to specifications proposed by the Village Engineer:
 

 1. Montebello Road & Lake Road-from approx. 100' east of Windermere,
westerly to Village boundary and Lake Road intersection

 
 2. Repair pavement along East Mayer Drive ; and
 
 BE IT FURTHER, RESOLVED, that the Village shall utilize the Town of
Ramapo's contract with Tilcon, New York to perform the above referenced work at a cost
of approx. $57,000 but not to exceed $ 65,000, for said road resurfacing and pavement
repair according to the aforesaid proposal and the unit pricing of paving under the
Town’s Master Contract of $76.50 per ton, which price can fluctuate with the market; and
 
 BE IT FURTHER, RESOLVED, that the sum expended hereby be paid out of the
following, in numerical order:
 
 1. CHIPS
 
 2. Current budgetary funds
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 Motion: Trustee Sorrillo
 
 Second: Trustee Caridi
 
 Upon vote, the Resolution carried unanimously.
 
 
 Resolution: 08-073            Village of Montebello
 
 Title: Approval of Abstract & Schedule of Claims
 
 BE IT RESOLVED, the Abstract and Schedule of Claims dated May 21, 2008
and totaling $144,263.41 are hereby approved and the claims listed thereon shall be paid.
 
 Motion: Deputy Mayor Millman
 
 Second: Trustee Sorrillo
 
 Upon vote, the Resolution carried unanimously.
 
 
 Resolution: 08-074                       Village of Montebello
 
 Title:  Accept Resignation of Parks Commission Member
 
 WHEREAS, Tim Carry has submitted a letter resigning as a member of the Parks
Commission effective, June 30, 2008
 
 THEREFORE, BE IT RESOLVED, that the resignation of Tim Carry be
accepted, effective June 30, 2008 and his seat on the Parks Commission be declared
vacant.
 
 BE IT FURTHER RESOLVED, that the Board of Trustees does hereby extend its
gratitude to Mr. Carry for his outstanding contributions, dedication, and hard work as a
member of the Parks Commission.
 
 Motion: Trustee Sorrillo
 
 Second: Trustee Caridi
 
 Upon vote, the Resolution carried unanimously.
 
 
 Resolution: 08-075                         Village of Montebello
 
 Title:  Appointment of Parks Commission Member
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 WHEREAS, the Mayor has recommended that David Rose residing at 129 Spook
Rock Road, be appointed to fill the vacancy created by the resignation of Tim Carry on
the Parks Commission for a term which expires April, 2013.
 
 THEREFORE, BE IT RESOLVED, effective July 1, 2008, that David Rose be
appointed as a member of the Parks Commission for a term to expire in April, 2013 or as
soon thereafter as a successor may be appointed.
 
 Motion: Deputy Mayor Millman
 
 Second: Trustee Sorrillo
 
 Upon vote, the Resolution carried unanimously.
 
 
 Resolution: 08-076             Village of Montebello
 
 Title: Amending Schedule of Fees
 
 BE IT RESOLVED, that the Village’s Schedule of Fees be amended as follows:
 

 Building Inspector:
 
 Certificate of Occupancy for Change of Use or Occupancy- $100.00

 
 Motion:  Trustee Caridi
 
 Second: Deputy Mayor Millman
 
 Upon vote, the Resolution carried unanimously.
 
 
 Public Comment: No one wished to speak.
 
 At 11:14 p.m. Deputy Mayor Millman made a motion to enter Executive Session to
discuss a contractual matter, seconded by Trustee Caridi.  Upon vote, the motion carried
unanimously.
 
 At 11:28 p.m. Deputy Mayor Millman made a motion to exit Executive Session,
seconded by Trustee Caridi.  Upon vote, the motion carried unanimously.
 
 
 Resolution: 08-077             Village of Montebello
 
 Title: Montebello Community Center Lease: Grammercy Pain Management, P.C.
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 WHEREAS, by prior Board action and due notice to the Public, the Village
planned to lease out the unused portion of the Montebello Community Center, to wit: the
two story former house, once renovation of the building was complete and a suitable
tenant found, in order to assist with carrying the expense of the facility until such time
that the Village's needs grew to encompass more of the premises; and
 
 WHEREAS, as a consequence also by prior Board action, a brokerage agreement
was entered into with Coldwell Banker Commercial as the listing broker, and the
property was actively marketed, and tenants considered and rejected at the early stages or
after considerable negotiations, until negotiations reached maturity with or for Scott
Gottleib, M.D., a Board Certified anesthesiologist and pain management specialist, who
plans to utilize the premises for his medical practice in pain management, operating as
Grammercy Pain Management, P.C.; and
 
 WHEREAS, after extensive negotiations engaged in by the broker, Mayor and
Village Attorney, terms were reached yielding a proposed lease agreement dated May 9,
2008 as signed by Dr. Gottleib for Grammercy Pain Management, and for himself as
personal guarantor of up to one year's rent should Grammercy default, and said Tenant
has also delivered a check for two months' security, with the signed Lease Agreement
(and Rider) and check being held by the Village Attorney in physical escrow pending
approval by this Board and signing on behalf of same; and
 
 WHEREAS, the salient provisions of the proposed lease are as follows, the Lease
and Rider referenced as if fully set forth hereinafter, true copies of which shall be
appended to the minutes hereof:
 
 1. Five (5) year initial term, with two (2) three (3) year renewal 
 
 2. Rent set at $18 per square foot and $2.50 additional per square foot

for "CAM" (common area maintenance) in the first year, as based 
 
 3. Lease term to commence August 1, 2008, assuming renovations 
rent abated as a market concession and to assist Tenant with
start-up costs, such as additional work it may require, the
cost of which it is exclusively its obligation.
 
 4. Tenant to pay the cost of its utility usage to the extent of separate 
 
 5. Tenant shall pay the cost of real property taxes if any are imposed.
 
 6. Subject to Village's prior approval, Tenant may add another 
 
 all as more particularly described in the lease and Rider; and
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 WHEREAS, time is of the essence since the Village's contractor is at the stage of
restoring the interior of the two-story home portion of the premises, thus knowing the
needs of Tenant , such as removing an interior, non-structural wall on the first floor, is
imperative; and
 
 WHEREAS, it does not appear that the Tenant's usage and plan to have fairly
limited office hours for (4) days per week and a limited number of employees, even
considering that a portion of the premises may be sublet for a white collar use or shared
with another physician in the practice, will create appreciable traffic or noise, or create a
use which conflicts with the Village use, or which , in combination therewith creates a
total use with an environmental impact equaling or exceeding the former use as the
Reform Temple, which included religious classes, worship, adult and family events and
education, and bar and bas mitzvahs and other social events; and
 
 WHEREAS, as a consequence of the above, the Village's Planner, Robert
Geneslaw in his memo dated May 19, 2008, referenced as if set forth hereinafter, a true
copy of which shall be appended to the Minutes hereof, finds this  Type II Action not
subject to review under SEQRA; and
 
 WHEREAS, entering into said Lease appears to be reasonable and prudent, and in
the best interests of the Village.
 
 THEREFORE, BE IT RESOLVED, that entering into the aforesaid Lease
Agreement be and hereby is approved, and the Mayor authorized to execute same on
behalf of the Village, subject to the following understandings:
 
 1. exclusive use of assigned parking spots during regular office hours,

only.  
 
 2. removal may need to be modified as mutually agreed if wall is a 
 
 3. rejection of proposed subletting which involves regular weekend 
 
 Motion: Deputy Mayor Millman
 
 Second: Trustee Sorrillo
 
 Upon vote, the Resolution carried unanimously.
 
 Deputy Mayor Millman made a motion to adjourn, seconded by Trustee Sorrillo.  Upon
vote, the motion carried unanimously.  The meeting adjourned at 11:37 p.m.
 
 
 
 Note: A stenographic transcript of the Verizon Public Hearing is on file
           in the Village Clerk’s Office.


