
Present: Jeffrey Oppenheim Mayor
Lance Millman Deputy Mayor
Marc Citrin Trustee
Stacy Caridi Trustee
Steven Sorrillo Trustee

Warren Berbit Village Attorney

Recording Secretary, Debra Mastroeni, Village Clerk/Treasurer

The first agenda item was a presentation by Melissa Jacobson of the Rockland County Health Department
regarding steps for a healthier New York, the “Young Lungs at Play” program.  Melissa spoke about efforts to
make playgrounds tobacco free for children.  Municipalities can adopt resolutions to suit their specific needs in
promoting this program, they can designate specific areas such as parks, ballfields, parking lots, play zones.
The health department will provide signage free of charge and educational materials for residents.  All five
towns in the County have designated tobacco free zones.

The Board members are all in favor of becoming part of this program.

The next agenda item was the Mayor’s report:  

Mayor Oppenheim announced that the Village Clerk, Debra Mastroeni,  has been named to the Municipal
Clerks Honor Roll by General Code.  Mayor Oppenheim then gave the Board an overview of his monthly
meeting with the Village professionals.  The Mayor announced that Trustee Citrin and Trustee Sorrillo will be
attending the Tappan Zee Bridge Regional Planning meeting, the impact of a rail system is being discussed to
replace the bridge.  Mayor Oppenheim presented Arbor Day certificates to various schools for their participa-
tion.  The Village’s annual Memorial Day ceremony will be held on Sunday, May 27th at 9 a.m..  The Mayor
also advised the Board that the Suffern Village Board will be holding a hearing this evening on the Suffern
Pines Subdivision and the Village Engineer has sent a letter objecting to the project because of flooding and
drainage issues.  Mayor Oppenheim announced the answering service is available after hours for residents to
contact Board members when there is an emergency.  Verizon is offering a franchise agreement, he and the
Village Attorney will be negotiating with them.  The Village’s present insurer NYMIR is making changes that
may affect us, the Mayor will report back upon receipt of additional information.  Mayor Oppenheim extended
a special thank you to Senator Morahan for $61,000 in grant monies and to Assemblywoman Annie Rabbit for
$4,500.  The Mayor is also working on additional grant monies from NYSERDA.

There was no public comment at this time.

The next agenda item was a public hearing on a proposed Local Law adding Article II to §158 of the Village
Code maximizing stormwater management control under Phase II stormwater requirements.

The Village Clerk read the legal notice into the record:  

THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF
MONTEBELLO WAS HELD ON WEDNESDAY, MAY 16, 2007 AT VILLAGE HALL. THE MEETING

WAS CALLED TO ORDER AT 8:00 P.M. FOLLOWED BY THE  PLEDGE OF ALLEGIANCE.

 



PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of the Village of
Montebello on Wednesday, May 16, 2007, at 8:00 p.m. local time, or as soon thereafter as the matter can be
heard at Village Hall, One Montebello Road, Montebello, New York 10901, to consider a proposed Local Law
entitled: “Stormwater Management and Erosion and  Sediment Control in the Village of Montebello”  adding
Article II to §158 of the Village Code to provide for minimizing and controlling stormwater runoff during and
as a consequence of development including sediment and erosion control during development, said law requir-
ing that all Applications for land development activity over a certain minimum area include a Stormwater
Pollution Prevention Plan (“SWPPP”), that developers provide a performance guarantee, and that penalties for
violations include fines up to $5000 and up to 15 days imprisonment as well as restoration of disturbances
caused.

All members of the public and all interested parties are invited to attend and participate.  The proposed Local
Law will be available for inspection and review at the Village Office during normal working hours, Monday
through Friday, 9:00 a.m. to 4:00 p.m.

The Village Attorney confirmed with the Village Clerk that the legal notice was posted on May 4, 2007 and
published on May 6, 2007 and that copies of the proposed Local Law were made available to the Board mem-
bers and the public as required by law.

Mayor Oppenheim gave a brief synopsis of this law stating that it is intended to try and address off site
stormwater, particularly large projects.  Project engineers must provide a competent report of the erosion
process, where the water will go.  This goes well beyond a silt fence.  The law will provide better protection to
prevent future problems regarding stormwater and drainage and erosion damage.  The law has been edited by
the Village professionals as well as General Code.

The Village Attorney concurred that the Assistant Village Attorney, Village Planner, Mayor and himself put
substantial time and input into revising this proposed law for the Village.

At 8:25 p.m. Deputy Mayor Millman made a motion to open the public hearing, seconded by Trustee Sorrillo.
Upon vote, the motion carried unanimously.

No one wishing to comment, at 8:26 p.m. Trustee Caridi made a motion to close the public hearing, seconded
by Deputy Mayor Millman.  Upon vote, the motion carried unanimously.

Resolution: 07- 072 Village of Montebello

Title:  SEQRA Determination – Stormwater Management

WHEREAS, the Village Board after a Public Hearing is considering enacting a Local Law in order to
meet the Phase II stormwater requirements of the National Pollutant Discharge Elimination System (NPDES);
and

WHEREAS, in the opinion of the Village Planner as set forth in his memo dated April 3, 2007, and the
EAF of the same date, pursuant to the State Environmental Quality Review Act, known as “SEQRA”, Article 8
of the Environmental Conservation Law, and the Regulations therefore, 6 N.Y.C.R.R. Part 617, (617.2 (b))
such is classified as an “unlisted action” for which a negative declaration is appropriate since the proposed
action will not result in any adverse environmental impacts.

THEREFORE, BE IT RESOLVED, as follows:

 



That the Village Board (“the Board”), hereby declares itself to be Lead Agency for SEQRA purposes for
adopting said Local Law.

1.  That the Board determines, that, for the foregoing reasons, that the EAF be and hereby is accepted
and that a Negative Declaration be adopted.

Motion: Trustee Citrin

Second: Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution: 07-073                                                                        Village of Montebello

Title:  Adoption of Local Law- “Adding Chapter 158 Article II of the Code of the Village of Montebello”

WHEREAS, at the head of the Public Hearing on this Local Law on April, 18, 2007, the Village Attorney rec-
ommended that the Law be rescheduled and renoticed for the May 16, 2007 Regular Meeting of the Village
Board, since the Law had evolved since publication and posting, and the Village Board resolved to follow that
advise; and

WHEREAS, the Mayor and Village Attorney summarized the substance of the Proposed Local Law as provid-
ing for the health, safety and general welfare of the citizens of the Village of Montebello by establishing mini-
mum stormwater management controls, especially as regards land development activities, including requiring
the submission of Stormwater Pollution Prevention Plans (SWPP) for the development activities impacting an
acre or more of land, and providing for the strict enforcement of such controls by virtue of empowering the
Stormwater Management Office to seek injunctive relief and remediation as well as the imposition of fines and
possible incarceration; and

WHEREAS, the Village Attorney questioned the Village Clerk / Treasurer and concluded that due
notice has been given by virtue of the publication and posting of the following Legal Notice on May 4, 2007,
and the text of the proposed law being provided to the Trustees and made available for public inspection on the
aforesaid date:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of the Village of
Montebello on Wednesday, May 16, 2007, at 8:00 p.m. local time, or as soon thereafter as the matter can be
heard at Village Hall, One Montebello Road, Montebello, New York 10901, to consider a proposed Local Law
entitled: “Stormwater Management and Erosion and  Sediment Control in the Village of Montebello”  adding
Article II to §158 of the Village Code to provide for minimizing and controlling stormwater runoff during and
as a consequence of development including sediment and erosion control during development, said law requir-
ing that all Applications for land development activity over a certain minimum area include a Stormwater
Pollution Prevention Plan (“SWPP”), that developers provide a performance guarantee, and that penalties for
violations include fines up to $5000 and up to 15 days imprisonment as well as restoration of disturbances
caused.

All members of the public and all interested parties are invited to attend and participate.  The proposed
Local Law will be available for inspection and review at the Village Office during normal working hours,
Monday through Friday, 9:00 a.m. to 4:00 p.m.; and

WHEREAS, the following documents were received and included in the record:



1.  Legal notice and affidavits
2.  Draft Local Law and revised final Local Law
3.  Resolution Nos. 07- 023  Scheduling and Resolution 07-034

Rescheduling Public Hearing
4.  Memoranda of Robert Geneslaw dated April 3 and April 5, 2007
5.  Short Environmental Assessment Form dated April 18, 2007
6.  Letter from Jeff Geller of the Cooperative Extension for the

Stormwater Consortium dated February 13, 2007
7.  Letter from Martin Spence, Village Engineer, dated April 5, 2007
8.  Email from Ira Emanuel, Assistant Village Attorney, dated April 5,                                2007
9.  Letter and mark-up from General Code, dated April 3, 2007 ; and 

WHEREAS, no one wished to speak at the Public Hearing; and

WHEREAS, the Local Law meets the Phase II Stormwater Management requirements of the National
Pollution Discharge Elimination System (NPDES), thus meeting federal and state guidelines for stormwater
control; and
WHEREAS, a negative declaration has been adopted under SEQR by virtue of the EAF and a separate
Resolution.

THEREFORE, BE IT RESOLVED, that the Local Law to be known as Chapter 158, Article II of the Code of
the Village of Montebello and the associated amendment to Chapter 153, be and hereby are adopted by virtue
of §10, Subdivision 5 of Municipal Home Rule Law, of the State of New York and the Federal Water Pollution
Control Act, 33 USC §1251 et seq. to become effective upon filing with the Secretary of State.

Motion:   Deputy Mayor Millman

Second:   Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

The  next agenda item was a continuation of a public hearing on a proposed Local Law to amend §195-64,
(B.)(3) of the Village Code to permit a single story bank with drive-thru on parcel “c” of the Village Center
zoning district.

The Village Attorney noted that this public hearing was continued based on the applicant’s discussion of
preservation of a natural area on the parcel.

The Village Clerk advised that other documents have been received: 

Memorandum from Robert Geneslaw dated March 29, 2007

Subject:  Valley National Bank: Zone Text Amendment Petition

The petition was recently referred to us for assistance in preparing revised language for the amendments should
the Village Board wish to proceed, and any other associated planning related factors.  This memo is divided
into three sections:

C



Discussion of the Comprehensive Plan and its relationship to the zone change

C
Applicability of the State Environmental Quality Review Act (SEQRA)

C
Revised zoning local law language

Comprehensive Plan

In New York State, where a municipal comprehensive plan has been adopted in accordance with the authoriz-
ing state legislation, zoning must be in conformance with the adopted comprehensive plan.  For this reason we
also evaluated the petition based on the recommendation of the Comprehensive Plan to determine whether an
amendment to the Comprehensive Plan would be needed.

The subject property is one of four individually owned properties in what was originally Village Center Two.
The plan focused primarily on the two larger parcels in Village Center Two, the existing strip retail center and
the vacant property to the west.  For the subject property the Comprehensive Plan suggested several alterna-
tives: parking in support of the strip center if that were to be redeveloped consistent with the plan, with a land-
scaped band along Hemion Road,; or as a two story commercial building with its front façade at the sidewalk
line with retail or office uses.  The Comprehensive Plan also recognized that the multiple property ownerships
in Village Center Two might require modifications to the alternatives, particularly since development of the
various properties may occur at different times.

Perhaps the most import element to consider is that the primary object of the Village Center concept is to
encourage mixed uses within buildings, and the Comprehensive Plan has numerous illustrated examples. The
approval of the petition will reduce the mixed use potential, but only in a modest way, since the code could be
amended to have it apply to only a small parcel, on the edge of the Village Center area.

Based on our review of the Comprehensive Plan and the petition, in our opinion the Comprehensive Plan does
not need to be amended.

SEQRA

Prior to taking an action relating to land use, the Village Board must evaluate the environmental implications
of the proposed action.  The action requested in the petition is to remove the zoning requirement in the Village
Center (VC) zone that a stand alone building containing a bank with a drive through have a second and inde-
pendent use within the building.  Based on adoption of the change requested in the petition, this would result in
a reduction of about 2,500 square feet of second floor office space and 11 parking spaces.  In our opinion this
would have no adverse environmental impact and we have prepared a short Environmental Assessment Form
(EAF) for review by the Board.  If the Board agrees, adoption of the short EAF would conclude the SEQR
process.

Zoning

To amend Zoning Local Law to allow stand-alone banks with drive through, we note the following:

1. Petition dated received January 10, 2007, by the Village refers in paragraph 6 to the subject parcel being
Parcel “b”.  Our examination of the zoning map indicates that the subject property is Parcel “c”.  To avoid con-

 



fusion, the petition should be amended.  We did not review the description – Schedule A to determine which
parcel it applies to, and the applicant should confirm that it is correct.

1. Revise §195-64.(3) to read as follows:

“Parcel “c”.  Parcel “c” may be constructed in accordance with the use and bulk standards applicable to the
NS district; provided, however, that the uses prohibited in Subsection B(2)(a) [1],[2] and [4]* shall also be pro-
hibited.  In addition, as a principal use, parking accessory to development of Parcel “b” shall also be permit-
ted.”

No other changes would be necessary.  However, we note that Parcel “b” sometimes known as the Rube
Goldberg Shopping Center, could not have a stand alone bank with drive-through unless B(2)a[3] is removed
from the zoning local law.  We believe the original intent of this provision was to avoid having a stand alone
bank with drive through on the shopping center parcel, which would likely be close to the corner of Route 59
and Hemion Road, across from McDonalds.

As noted in the petition, without the requirement of second floor space, some 11 parking spaces shown on the
site plan would not be needed, allowing for additional landscaped area or a somewhat larger bank footprint
with its additional parking, or some combination of the foregoing.

A short Evironmental Assessment Form was attached which the Board members reviewed and the Mayor
signed.

GML Review from the Rockland County Department of Planning dated May 2, 2007:

*Recommend the following modifications

1. Future land use actions for this parcel including applications for special permits, site plans or variances are
subject to a review by this department under the NYS General Municipal Law.

2. A review of future development proposals must be completed by the County of Rockland Department of
Highways and all required permits obtained from them.

Letter from John Costa, Esq., attorney representing Valley National Bank, dated May 10, 2007 addressed to
the Village Attorney, Mr. Berbit.

Dear Mr. Berbit:

This letter is intended to follow up on our several telephone conversations subsequent to the public hearing on
the above matter which commenced on April 18, 2007 and was continued to May 16, 2007

The requested text change would not only permit my client to erect a single story full service back facility
with teller drive through but also result in a lower impact on the site (Parcel “C”) in the VC district then the
current regulations would permit.

Valley National Bank is naturally concerned that this project be successful from a business point of view.
However it is also important that the Bank’s presence in the Village would enhance the objectives of the VC
District.  After consideration of the Bank’s needs as well of the Villages’ objectives, I am pleased to advise on
behalf of my client that the triangular portion of the subject property which is located on Hemion Road south



of the access driveway shall remain largely in its natural state. The applicant is willing to create, with natural
landscaping, a passive park like area open to the public but retaining the fee (“the title”) in private ownership.
The applicant envisages a partially landscaped area where employees and business invitees of the bank and
members of the public can sit on appropriate days and which will also serve as a nice scenic foreground to the
existing adjacent commercial development. The actual design of this amenity should be jointly determined by
the applicant and the Planning Board. However, it is acceptable to the applicant, as well as expected, that
should the Village Board enact the requested legislation, its implementation would be subject to a restrictive
covenant running with the land to be filed by the Bank after site plan approval which would secure its commit-
ment.  Such covenant would be subject to modification only with Village consent.

We are hopeful that the Mayor and Trustees will find the above proposal to be in the public interest.

Very truly yours,

John A. Costa
Parks Chairman, Bob Congionti, asked how big the park would be?

Mayor Oppenheim responded that it is the triangular piece between the two driveways, approximately .8
acres, trees and a portion of the stone wall.

No one else wishing to comment, at 8:40 p.m. Deputy Mayor Millman made a motion to close the public
hearing, seconded by Trustee Caridi.  Upon vote, the motion carried unanimously.

The Village Board members discussed the various ways this triangular piece of land would benefit the Village
and the final consensus was that it should remain in its natural state but  improve the landscaping with some
natural plantings.

Resolution:  07- 074 Village of Montebello

Title:  SEQRA Determination – Enacting a Local Law Amending §195-64 (B) (3) of the Village Code

WHEREAS, the Village Board after a Public Hearing is considering enacting a Local Law Amending
§195-64, (B) (3) of the Village Code; and

WHEREAS, in the opinion of the Village Planner as set forth in his memo dated March 29, 2007, and
the EAF of the same date, pursuant to the State Environmental Quality Review Act, known as “SEQRA”,
Article 8 of the Environmental Conservation Law, and the Regulations therefore, 6 N.Y.C.R.R. Part 617, such
is classified as an “unlisted action” for which a negative declaration is appropriate because of the diminimous
and if anything, beneficial environmental impact.

THEREFORE, BE IT RESOLVED, as follows:

1. That the Village Board (“the Board”), hereby declares itself to be Lead Agency for SEQRA purposes adopt-
ing said Local Law.
2. That the Board determines, that, for the foregoing reasons, that the EAF be and hereby is accepted and that a
Negative Declaration is being adopted.

Motion:   Trustee Citrin

 



Second:   Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

Resolution:  07- 075 Village of Montebello

Title:  Adoption of Local Law to Amend §195-64 (B) (3) of the Village Code 

WHEREAS, at the first day of the Public Hearing on April 18, 2007, the Village Attorney questioned
the Village Clerk / Treasurer and concluded that due notice had been given by virtue of the publication and the
posting of the following legal notice on April 9, 2007, and the text of the proposed law being provided to the
Trustees and made available to the public on the aforesaid date:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of the Village of
Montebello on Wednesday, April 18, 2007, at 8:00 p.m. local time, or as soon thereafter as the matter can be
heard at Village Hall, One Montebello Road, Montebello, New York 10901, to consider a proposed Local Law
to amend §195-64, (B.) (3) of the Village Code to permit a single story bank with drive-thru on “parcel c” of
the V.C. (Village Center) zoning district.

All members of the public and all interested parties are invited to attend and participate.  The proposed
Local Law will be available for inspection and review at the Village Office during normal working hours,
Monday through Friday, 9:00 a.m. to 4:00 p.m.; and

WHEREAS, by virtue of Resolution #07-035, the Public Hearing was continued on May 16, 2007; and

WHEREAS, the process was commenced as a consequence of the Application of Valley National Bank
covered by the letter of John Costa, Esq. dated January 9, 2007, as stamped in on January 10, 2007, which
Application also included a verified Petition dated January 5, 2007, together with Exhibit A, the deed descrip-
tion of the subject property, Section 55.10, Block 1, Lot 5.2, and Exhibit B, permission by the record owner to
Valley National Bank, as contract vendee, to make the application; and 

WHEREAS, in his letter dated March 29, 2007, Mr. Costa corrected the application by changing the
reference from parcel “b” to parcel “c”; and

WHEREAS, the Village Attorney explained that the Application is intended to allow a stand-alone bank with
drive through in parcel “c” of the Village Center zone, whereas the zone, as presently written, would not permit
such usage, and requires that  a second story and different use be included in the subject structure; and

WHEREAS, on the first day of the Public Hearing, the Applicant appeared by its attorney and by John
Tobin, V.P. of Project Development, and Robert Ring, an architect who is the associated design professional,
and said representatives explained that the zone, as written, would require adding an additional floor, this
requiring that a 4000 square foot building be constructed, with 2400 square feet on the first floor, versus the
3400 square foot building the Applicant prefers constructing, and that such would also require providing for 31
parking spaces versus the 20 spaces necessitated by a single story building, and the representatives presented
sketches and photographs to exemplify the differences; and

WHEREAS, at the first day of the public hearing, the following persons from the public spoke:

1. Ed Bracken, 3 E. Place, who inquired why the zone as written requires 2 floors?



2. Amy Rapoport, 5 Kings Gate Road, who recollected from her activities on the Comprehensive Plan
Commission, that the intent was to bring in diverse uses, more revenue, and to avoid idling vehicles; and

WHEREAS, a discussion ensued between the Village Board, Village Attorney and the Applicant at the
first day of the Public Hearing, whereby the possibility was raised that the Applicant agree to maintain the
unused half of the 1.6 acre parcel as a natural area or some form of a pocket park, and the Applicant agreed to
take that under consideration; and

WHEREAS, the Village Attorney reported receipt of a letter dated May 10, 2007, from the Applicant’s
Attorney, whereby the Applicant has agreed to maintain the aforesaid, triangular, unused .8 acre as a naturally
landscaped passive park remaining in private ownership, wherein Bank clients and customers and the public
could sit or stroll, in a final form as approved by the Planning Board; and

WHEREAS, in a Memorandum dated April 17, 2007, the Planning Board recommended “that the Village
Board adopt the proposed amendment from Valley National Bank.  This change will reduce the size of the
building and attendant parking and is appropriate for the site”; and

WHEREAS, the Village Planner, in a Memorandum dated March 29, 2007, explained the intent of the
Comprehensive Plan, and given the diminimous impact on the Plan, did not believe it had to be amended, and
that under SEQR, and the Short Environmental Assessment Form (EAF) he prepared, as signed by the Mayor,
believed the change would have no adverse impact on the environment; and

WHEREAS, on the second day of the Public Hearing on May 16, 2007 the following persons spoke:

1. Bob Congionti, Parks Commission Chairman, would like to see the park design; and

WHEREAS, the following were included in the Record:

1. Legal Notice and Affidavits
2. Proposed Local Law
3. Resolution No. 07-011 scheduling the Public Hearing and Resolution No. 07-035 continuing the Public
Hearing; 
4. Application dated January 5, 2007, including Petition, Exhibits A and B, and cover from John Costa, Esq.,
dated January 9, 2007
5. Letter from Village Clerk / Treasurer dated February 6, 2007
6. Letter from John Costa dated March 29, 2007
7. Memorandum from the Village Planner dated March 29, 2007, with attachments
8. Memorandum from Planning Board dated April 17, 2007
9. Letter from John Costa, Esq. dated May 10, 2007

10.   EAF dated May 16, 2007
11. GML §239 reaction of County of Rockland Department. of Planning, dated 5/2/07  

; and

WHEREAS, the Village Board finds that amending the Village Code as requested does not represent a sub-
stantial change to the Comprehensive Plan, is reasonable and prudent in the circumstances, and environmental-
ly sound resulting in a smaller building, fewer parking spaces, and the preservation of half of the subject parcel
as a natural, park-like area which will be accessible to the public; and



WHEREAS, the Village Board acted to make a negative declaration under SEQR by virtue of the EAF and a
separate Resolution.

THEREFORE, BE IT RESOLVED, that said proposed Local Law be and hereby is adopted by virtue of the
authority of §10, subdivision 5 of the Municipal Home Rule Law, and Art. 7 of the Village Law, subject to the
following conditions:

1. That the Planning Board impose as a condition which runs with the land, the requirement that the approxi-
mate .8 acre, triangular portion of the land unattributed to the building and parking, be developed and main-
tained by the record owner of the rest of the parcel, as a natural area, excluding seating and pathways, accord-
ing to the design and site plan as the Planning Board ultimately approves.
2. That the modifications recommended by the Rockland County Department of Planning in the §239 GML
review dated May 2, 2007, shall also be adhered by the Planning Board.
3. That the Planning Board consider input from the Parks Commission regarding the natural plantings.

Motion:   Trustee Sorrillo

Second:   Trustee Citrin

Upon vote, the Resolution carried unanimously.

Parks Commission Business:

Parks Chairman, Bob Congionti, reminded all that the annual Camp Out event is scheduled for June 16th and
17th and they will be sending out notices to the residents.

Mayor Oppenheim thanked the members of the Parks Commission for an “outstanding job” for their efforts on
Montebello Clean Up Day.

Bob Congionti responded that 88 people helped clean up the Village that day filling 96 garbage bags with
roadside litter and extended his appreciation to everyone who contributed.

The next agenda item was a presentation by Joe Meyers, Deputy Mayor of the Village of Airmont.  Mr.
Meyers has been lobbying all the local municipalities to adopt resolutions of support for Congress to review
the impacts of the Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA).  Thus far, most of
the municipalities in Rockland County have adopted supporting resolutions.

Mayor Oppenheim thanked Mr. Meyers for attending the meeting and bringing this matter to the forefront.

The next agenda item was a review of the annual Stormwater Management Report prepared by Judy Graham
of Stearns and Wheler.  Ms. Graham gave an overview of the report and the Village’s continued efforts regard-
ing stormwater management.  In compliance with the requirements, the Village has adopted additional laws
that are more restrictive, they have continued contracts with Cornell Cooperative for public educational out-
reach programs, stormwater information is available at the local library, newsletters, web site and new resident
packets.  Installation of decals on the Village’s catch basins is planned for the future to remind people not to
dump oil and hazardous materials into the catch basins.
Building permit applications have been modified to include the Phase II actions.



Mayor Oppenheim thanked Ms. Graham for her report and assistance and noted that the final compliance
report is due in January of 2008.

Mayor Oppenheim read the proposed RLUIPA resolution for the Boards consideration: 

Resolution:  07- Village of Montebello

Title:  Calling Upon the US Congress to Review the Religious Land Use Provisions of the “Religious Land
Use and Institutionalized Persons Act of 2000

WHEREAS, in the Year 2000 the United States Congress passed, and then President Clinton signed, the
Religious Land Use and Institutionalized Persons Act (“RLUIPA”) which provided, in part, that “No govern-
ment shall impose or implement a land use regulation in a manner that imposes a substantial burden on the
religious exercise of a person unless the government demonstrates that imposition of the burden on that person,
assembly, or institution-(A) is in furtherance of a compelling governmental interest; and (B) is the least restric-
tive means of furthering that compelling governmental interest; and

WHEREAS, while it appears that RLUIPA was intended to be a shield to prevent unfair treatment of religious
institutions, it is being used by some as a sword to usurp conventional land use decision-making and protec-
tions, and therein has generated substantial litigation nation-wide, which has been costly to municipalities in
legal fees and other court-related expenses; and

WHEREAS, while municipalities must reimburse plaintiffs for legal fees if the plaintiff prevails in a RLUIPA
lawsuit, the standard by which a municipality may be reimbursed is almost impossible to practically attain; and 

WHEREAS, prior to the enactment of RLUIPA, Congress did not invite input, comment or information from
the municipalities that have the obligation to regulate land use within their jurisdictions; and

WHEREAS, despite the original laudable intent, the impact of RLUIPA has often been to diminish control
over land use decisions by local municipalities in that the impacted applications tend to emasculate reasonable
environmental controls and land use regulations fostering virtually automatic approval irrespective how ill-con-
sidered the application, and, as a consequence, such has negatively impacted the confidence of residents of our
communities in the fairness and uniformity of the process involved in the application of local zoning laws; and

WHEREAS, the risk of high legal fees in defense of RLUIPA claims and the risk that the defending munici-
pality will have to pay potentially large legal fees to the applicant if the municipality loses an RLUIPA claim,
especially with the threat of attendant Justice Department prosecution sometimes seeming to be without regard
to reasonable exercise of  legitimate police powers of the local municipalities, represent a substantial financial
risk to a small or moderate sized municipality, thus creating a likelihood that municipal land use decisions in
religious applications have and will be made largely based on the threat of potentially incurring crippling legal
fees versus applying sound and fair land use consideration, and an appropriate interpretation of RLUIPA; and

WHEREAS, the Village of Montebello recognizes its responsibility to address the diverse land use needs of its
citizens, including the importance of enabling religious institutions to serve the needs of our community, mak-
ing RLUIPA, as it has been utilized, an unnecessary and abusive excess not accomplishing its original purpose
especially since the law in New York State, and likely many other states, is to reasonably accommodate reli-
gious land use applications irrespective the existence of RLUIPA.

NOW, THEREFORE, be it resolved, that the Board of Trustees of the Village of Montebello does hereby for-

 



mally call upon the United States Congress to hold hearings for the purpose of reviewing the religious land use
provisions of RLUIPA, and to consider information provided by impacted municipalities for the purpose of
amending this statute in an effort to give appropriate direction to persons and entities charged with land use
decision-making and to the courts charged with interpreting this law to restore balance to accommodate reli-
gious needs while recognizing the legitimate need of municipalities to wisely exercise their land use police
powers to the benefit of all citizens; and

BE IT FURTHER RESOLVED that the Board of Trustees of the Village of Montebello urges Congress to
amend Section 722(b) of the Revised Statutes (42 U.S.C.1988(b)) to require that the standard for legal fees for
prevailing defendants shall be the same as the standard for prevailing plaintiffs; and

BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to each member of the United
States Congressional delegation from New York State as well as the Speaker of the House of Representatives
and the Majority Leader of the United States Senate.

Motion: Deputy Mayor Millman

Second: Trustee Caridi

Discussion ensued among the Board members regarding the wording of the resolution.  Trustee Citrin and
Trustee Sorrillo offered to edit this version of the resolution for the next Board meeting.  The other members of
the Board concurred.

Trustee Citrin made a motion to table the resolution until the June Board meeting, seconded by Deputy Mayor
Millman.  Upon vote, the motion carried unanimously.

Mayor Oppenheim moved to item 18 on the agenda the Open Space Committee Report and asked Trustee
Sorrillo, who was the Committee Chairman at the time, to give a brief overview.

Trustee Sorrillo stated, the Mayor and Board at the time, established the Committee and asked them to look at
properties to set aside for open space.  The Committee found a number of areas that looked most promising
and limited their scope to just a few.  The Committee did not discuss how the properties would be acquired.
The criteria was to look at an area, determine its value to the Village, look at character, existing trees, size of
property.  Those areas are included in the report.

Stu Shpetner, Member of the Open Space Committee - thanked the Mayor and Trustees for allowing him the
opportunity to serve on this important committee, very pressing issue for all of us.  Mr. Shpetner congratulated
the new Trustees and Mayor and extended his hopes for a successful term, beneficial to the Village.  He then
thanked Steve Sorrillo for his leadership and knowledge as Chairman and wished to acknowledge Committee
Member, Rich Bernstein, who wrote the report and did a great job.  Mr. Shpetner went on to emphasize how
the preservation of wetlands and open space is very important and urged the Board to consider ways to fund
the acquisition of these properties.  He also noted that during the Committee’s review they met with Supervisor
St. Lawrence who showed them a picture of the Ramapo Watershed, and made a statement that “there is plenty
of water in this area”.  Extremely concerned by this shocking statement because we all have to comply with
drought restrictions.  Feels it is incumbent to take the next steps and acquire land, make these suggestions an
actuality.

Mayor Oppenheim thanked each member of the Committee and commended them for doing a great job and
producing a great report which can be applicable to other sites as well.  We need to prevent excessive develop-
ment in Montebello, other properties like the Masonic Temple that the Town just purchased need to be pre-

 



served.

Resolution:  07- 076 Village of Montebello

Title:  Accept Open Space Committee Report

WHEREAS,   the Open Space Committee of the Village of Montebello,
consisting of Steven Sorrillo, Chairperson,  Peter Crotty, Stuart Shpetner, Richard Bernstein, Andrew Rawson,

Maria Conte-Benedict and Stephanie McCavitt, and by authority of Resolution No. 05-159 studied the entire
Village and rendered a report dated, May 2007; and

WHEREAS, the Village Board has reviewed the report, and wishes to officially accept same and make
it available to the public.

THEREFORE, BE IT RESOLVED, as follows:

1. That the report of the Open Space Committee dated May 2007, be and hereby                is accepted, filed
with the Village Clerk, and made available to the public.
2. That the Committee be thanked for its diligence and effort on behalf of the                    public.
3. That the report be utilized as a resource in guiding the Village regarding the                   potential acquisition
of open space, and in future open space initiatives.

Motion:   Deputy Mayor Millman Abstain:  Trustee Sorrillo

Second:   Trustee Citrin

Upon vote, the Resolution carried unanimously.

Resolution: 07- 077 Village of Montebello

Title: 2007 Landscaping Services - Revised

WHEREAS, proposals were sought for maintaining the Village Hall grounds and the Viola Cemetery for the
2007 season, and the contract was awarded to Knapp’s Landscaping, Inc as the apparent lowest offeror at the
April 18th Village Board meeting as per Resolution 07-067; and 

WHEREAS, upon notification by the Village Clerk / Treasurer of the contract award, Mr. Knapp forwarded a
letter to the Village, received April 25, 2007, stating that there was an error in his proposal and that the price
should have been $1,175 per month for a total cost of $9,400 instead of $5,400, but, in lieu of same, would
agree to contract at a reduced rate of $875 per month for a total contract price of $7,000; and

WHEREAS, in an effort to be fair to the other landscapers who had originally submitted proposals, this infor-
mation was made known to them and they were given an opportunity to submit new proposals in competition
with the revised Knapp price; and

WHEREAS, only two of the original offerors submitted new proposals, one being Ascape Landscape and
Construction Corp in a total amount of $9,600.00 and Mario’s Landscaping resubmitted its original proposal in
the amount of $9,750.00.



THEREFORE, BE IT RESOLVED, that Resolution No. 07-067 be rescinded to the extent inconsistent here-
with, and that the corrected proposal of Knapp’s Landscaping in the amount of $7,000, be accepted in eight
monthly installments of $875.00 each, in the best interest of the Village and its taxpayers.

Motion:   Trustee Sorrillo Abstain:  Mayor Oppenheim

Second:   Deputy Mayor Millman

Upon vote, the Resolution carried unanimously.

Resolution:  07- 078 Village of Montebello

Title:  Prohibiting Smoking in Public Parks in Montebello

WHEREAS, smoking is responsible for the premature deaths of over 430,000 Americans each year
from lung cancer, heart disease, respiratory illness and other diseases; and

WHEREAS, secondhand smoke is responsible for over 50,000 deaths among nonsmokers each year;
and

WHEREAS, tobacco kills more Americans each year than alcohol, cocaine, crack, heroin, homicide,
suicide, accidents, fires, and AIDS combined; and

WHEREAS, 80% of smokers started smoking before the age of 18, and the average initiation age is 12
years old; and

WHEREAS, everyday an estimated 3,900 young people under the age of 18 try their first cigarette and
one-third of these children will die prematurely from tobacco related illnesses; and

WHEREAS, it is in the public interest to help role model non-smoking behavior to children and youth;
to provide children, youth and their families with a safe, smoke-free environment; and

WHEREAS, tobacco is the most littered item in the world and makes outdoor spaces look and smell
uninviting and unappealing.

THEREFORE, BE IT RESOLVED, as follows:

That the parks, playgrounds, and picnic areas where children may be present in the Village of
Montebello, be designated as tobacco-free zones; and  

BE IT FURTHER RESOLVED, that, accordingly, appropriate signage will be posted designating a
tobacco-free zone for the Tot Lot and gazebo.

Motion:   Trustee Caridi

Second:  Mayor Oppenheim

Upon vote, the Resolution carried unanimously.

Resolution:  07- 079 Village of Montebello

 



Title:  Schedule Public Hearing to Consider a Proposed Local Law Exempting Building Permit Fees for
Installation of Solar Electric Systems Qualifying for NYSERDA Cash Incentives

WHEREAS, the most respected scientists worldwide have found that climate disruption is a reality and that
human activities are largely responsible for increasing concentrations of global warming pollution; and

WHEREAS, the United States of America, with less than five percent of the world’s population, is
responsible for  producing approximately 25 percent of the world’s  global warming pollutants; and

WHEREAS, New York State, through NYSERDA’s renewable energy initiatives and the New York
Energy $martSM Program, support certain public-benefit programs during the transition to a more competitive
electricity market, including cash incentives for the installation of residential or commercial  photo-voltaic
(solar energy) systems (“PV’s”); and

WHEREAS, these systems are made cost effective through the use of cash and tax incentives; and

WHEREAS, these systems are already exempt from increasing the assessed value of properties under
NY State law; and

WHEREAS, these systems require the issuance of a Village Building Permit, payment of the associated
fee, and the issuance of a certificate of use; and

WHEREAS, the permit fee serves as a disincentive, both real and symbolic to the property owner con-
sidering a PV system.

THEREFORE, BE IT RESOLVED, that the Village Attorney draft an amendment to the Village Code
to provide for exempting or reducing fees from building permit fees any residential or commercial solar elec-
tric system that qualifies for a NYSERDA Solar-Electric System Cash Incentive, and that the amendment be
presented at the public hearing to be held at the July Regular Meeting of the Village Board; and.

BE IT FURTHER RESOLVED, that the Code amendment make it clear that if the solar electric system
is a portion of a larger permit request, then only the value of the solar electric system would be exempt from
applicable permit fees.

Motion:   Deputy Mayor Millman

Second:   Trustee Caridi

Upon vote, the Resolution carried unanimously.

Resolution:  07- 080 Village of Montebello

Title:  Create an Economic Development Commission 

WHEREAS, a comprehensive economic development plan will serve the interest of Montebello by providing
strategies for long-term economic development; and

WHEREAS, an economic development plan was not a component of the Comprehensive Plan adopted by the
Board of Trustees in 2003; and

 



WHEREAS, significant undeveloped and under-developed commercial properties still exist in Montebello;
and

WHEREAS, identifying these properties and considering appropriate methods to encourage economic devel-
opment will likely improve the economy, the employment opportunities and the real property tax base in
Montebello.

THEREFORE, BE IT RESOLVED, that the Village Board hereby authorizes the creation of the Montebello
Economic Development Commission (EDC) to study the subject, to meet and deliberate in public and hold
public hearings, and to utilize the resources of the Village Attorney and Village Planner as the Commission
deems necessary; and
BE IT FURTHER RESOLVED, that the following individuals are hereby appointed to serve on the EDC:

Melanie Golden, Chairperson, 10 Kings Gate Road
Debbie Tonnelli, 1 Carroll Drive
Richard Bernstein, 6 Charnwood Drive
Marie Conte-Benedict, 356 Haverstraw Rd
Tom Shember, 2 Graniks Way; and

BE IT FURTHER RESOLVED, that the Assistant Village Attorney, Ira Emanuel, shall be assigned to sit with
and guide the Commission; and

BE IT FURTHER RESOLVED, that the Commission produce an Economic Development Report timely for
presentation to the Village Board and possible action by the Board no later than December 2007, said report to
include recommendations for strategies to promote economic development revolving around key initiatives, as
follows:

1. Identifying strategic public investments to promote and strengthen the economic activity of Montebello in an
effort to create jobs and enhance the real property tax base.
2. Identifying key parcels of real estate and suggesting policies and land-use regulations to foster economic
growth.
3. Proposing tax incentives, credits, and fee reductions to leverage quality development and attract future
development.

Motion:   Trustee Sorrillo

Second:   Mayor Oppenheim

Upon vote, the Resolution carried unanimously.

Resolution:  07- 081 Village of Montebello

Title:  Approval of Village Hall Sign and Directional Sign

WHEREAS, the Village Hall staff, with the concurrence with the Mayor, reported confusion on  the
part of the public with respect to the appropriate entrance to conduct Village business, many persons mistaken-
ly trying to enter via  the Senior’s Club entrance; and

 



WHEREAS, the Parks Commission was asked to study the location and form of appropriate signage to
address the problem; and

WHEREAS, the Commission recommended the addition of a “Village Hall” sign under the present
main sign, and the installation of two “Village Offices” directional (arrow) signs, and based upon the recom-
mendation proposals were sought, and a proposal in the total amount of $750 from Island Cutter, Inc. for such
signage appears reasonable and suitable to addressing the problem.

THEREFORE, BE IT RESOLVED, for the forgoing reasons, that, said signs be installed and that the
proposal of Island Cutter, Inc. in the amount of $750 be and hereby is accepted, and such amount authorized to
be expended therefor.        

Motion:  Trustee Caridi

Second:  Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution:  07- 082 Village of Montebello

Title:  Approval of Abstract and Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated May 16, 2007 and totaling $109,949.13
are hereby approved and the claims listed thereon shall be paid.

Motion:   Deputy Mayor Millman

Second:   Trustee Sorrillo

Upon vote, the Resolution carried unanimously.

Resolution:  07- 083 Village of Montebello

Title:  Village Hall Project – Award of Bids

WHEREAS, by Resolution # 07-070, the Village Board authorized soliciting bids on the Village Hall
Project pursuant to Bid Specifications prepared by Kenneth Irving, Architect; and

WHEREAS, said project included interior Village Hall improvements and renovations, improved ADA
access, roof and structural repairs and improvements, a handicapped ramp connecting the gazebo to the Tot
Lot, and parking lot improvements; and

WHEREAS, the bids were opened at the Village Hall on Tuesday, May 15, 2007, at 1 pm., in the pres-
ence of the Mayor, Architect, Village Attorney and Village Clerk / Treasurer; and

WHEREAS, the following bids were received:

Contract No. 1 -  General Construction – Building Renovation:
Lorencin Contracting Corp, New City, NY Amount of Bid:  $449,000

 



Contract No. 2 -  Plumbing – Building Renovation
Pearl River Plumbing & Heating, Pearl River, NY Amount of Bid:  $11,785

Contract No. 3 -  Heating Ventilating and Air Conditioning - Building Renovation
Pearl River Plumbing & Heating, Pearl River, NY Amount of Bid:  $9,895

Contract No. 4 -  Electrical – Building Renovation
All Bright Electric, West Nyack, NY Amount of Bid:  $36,989
DeLeonardis Electric, Garnerville, NY Amount of Bid:  $44,946
Fanshawe, Inc., Nanuet, NY Amount of Bid:  $51,350

Contract No. 5 -  General Construction – Parking Lot Improvements
Lorencin Contracting Corp, New City NY Amount of Bid:  $9,400
JMK Enterprises, New City NY Amount of Bid:  $19,435

Contract No. 6 -  General Construction – Handicap Ramp

Lorencin Contracting Corp, New City NY Amount of Bid:  $9,500
JMK Enterprises, New City NY Amount of Bid:  $14,000; and

WHEREAS, the Architect has recommended the award to the following in a report dated May 15,
2007, referenced as if set forth hereinafter, a true copy of which shall be appended to the Minutes hereof:

Contract No. 1 - General Construction – Building Renovation 
Lorencin Contracting Corp. in the amount of $449,000;

Contract No. 2- Plumbing – Building Renovation 
Pearl River Plumbing in the amount of $11,785;

Contract No. 3- Heating Ventilating and Air Conditioning 
Pearl River Plumbing in the amount of $9,895

Contract No. 4- Electrical – Building Renovation  
All Bright Electric in the amount of $36,989;

Contract No. 5- General Construction – Parking Lot Improvements 
Lorencin Contracting Corp. in the amount of $9,400;

Contract No. 6- General Construction – Handicap Ramp 
Lorencin Contracting Corp. in the amount of $9,500;

THEREFORE, BE IT RESOLVED that the aforereferenced bids be awarded as per the recommendation
of the Architect, subject to entering into contracts and receipt of all necessary certificates and bonds or other
forms of security, and any other documentation necessary in the collective judgment of the Architect, Village
Attorney and Village Clerk / Treasurer.

Motion: Deputy Mayor Millman

Second:  Trustee Sorrillo

 



Upon vote, the Resolution carried unanimously.

Resolution:  07- 084 Village of Montebello

Title:  2006 Final Budget Modifications

WHEREAS, the Village’s financial consultant has issued a final Budget Comparison Report for 2006;
and

WHEREAS, said consultant recommends making final adjustments to the 2006 Village Budget as con-
sistent with said report.

THEREFORE, BE IT RESOLVED, that the 2006 Budget be and hereby is adjusted to reflect all
changes by said report, a true copy of which shall be appended to the Minutes hereof as if fully set forth here-
inafter.

Motion:  Deputy Mayor Millman

Second:  Trustee Caridi

Upon vote, the Resolution carried unanimously.

Public Comment:

Stu Shpetner - discussed cigarette smoking in public places and acknowledged that compliance on school
grounds has been very good.  Mr. Shpetner also told the Board that he would like to see the RLUIPA resolution
adopted, he agrees with Trustee Citrin’s comments and feels that all of our citizens would like to see something
done.

Liz Speight - 27 Orchard Street - showed the Board pictures of flooding taken during the April storm, she is
totally against the Suffern Pines project that is proposed.  She urged the Montebello Village Board to stay
involved as it would certainly affect the flooding on Lake Road.

Mayor Oppenheim responded that the Village Planner and the Village Engineer have already sent a letter of
opposition to be read into the record at tonight’s public hearing.

The next agenda item was a review of the speed hump design prepared by Boswell Engineering.  After discus-
sion, the Board was in favor of going forward with this project.

Resolution:  07-085 Village of Montebello

Title:  Soliciting Proposals for Installation of Speed Humps on Mayer Drive

WHEREAS, in furtherance of Resolution No. 06-101 and in reaction to an Application dated December
11, 2006 made by the residents of Mayer Drive, a Public Hearing was held on February 28, 2007 as continued
on April 18, 2007, lending to adoption of Resolution No. 07-033 whereby authorization was granted to have an
engineering study done and reported generated and specifications drawn, indicated whether speed humps were
feasible and appropriate on the requested road and, if so, specifying the location and design of same; and

WHEREAS, a map and specifications were received from Boswell Engineering, as dated May 8, 2007,



indicating that speed humps are feasible to address the safety concerns expressed by the applicants, and setting
forth the location for same and the design of both permanent and removable speed humps; and

WHEREAS, it is believed that the cost of installation of speed humps of either type at the designated
locations will not reach the $20,000 threshold for the bidding of public work but, irrespective that conclusion,
there is some concern whether the design documents supplied by Boswell Engineering are sufficiently detailed
to obtain informed proposals from prospective contractors; and

WHEREAS, given the current status of Mayer Drive, it was intended that arrangements be made this
year to micropave same under the Town’s master contract with Tilcon, and it is logical that the two activities
be somehow linked or at least scheduled in a way to avoid duplication of work; and

WHEREAS, it appears reasonable and prudent in the interest of public safety, and as a trial of speed
humps as far as beneficial effect and the maintenance of same, especially with respect to snow plowing, that
said project on Mayer Drive proceed.

THEREFORE, BE IT RESOLVED as follows:

1. That the drawing and specifications drafted by Boswell Engineering be shared with the Village
Engineer to ascertain whether there is sufficient detail to obtain proposals.  If the answer is in the negative, that
Boswell be directed to increase the detail necessary to facilitate obtaining proposals, which was the intent of
the Village Board in retaining Boswell’s services.

2. That inquiry be made of both engineers to confirm that the estimated cost to install the speed
humps will be less than $20,000.

3. That inquiry be made of Tilcon to discuss the interplay between micropaving and installing
speed humps such that the work can be properly phased (or integrated).

4 That once the designs are prepared in sufficient detail, that proposals be sought to be received
no later than a date certain, to be appropriately set in the circumstances by the engineers and the Village Clerk /
Treasurer.

5. That, the processing of other speed hump applications be held in abeyance while the speed
humps on Mayer Drive are installed, their impact on traffic and safety ascertained, and their ability to with-
stand snow plowing over the course of winter determined.

Motion: Deputy Mayor Millman

Second:  Trustee Citrin

Upon vote, the Resolution carried unanimously.

Old Business:

Mayor Oppenheim advised the Board members that he has spoken with the Building Inspector and the conser-
vation easement study is 80% complete.

New Business:



Jawonio has requested that the Village Board waive building permit fees for a $300,000 project they are doing
in the Village.  The Board members discussed the request and all agreed that it would be an unfair burden on
the taxpayers of the Village to waive fees for non-profit organizations.

At 11:15 pm. Deputy Mayor Millman made a motion to enter Executive Session to discuss entering into a con-
tract to purchase the Reform Temple of Suffern, seconded by Trustee Citrin.  Upon vote, the motion carried
unanimously.

At 11:38 pm. Deputy Mayor Millman made a motion to exit Executive Session, seconded by Trustee Citrin.
Upon vote, the motion carried unanimously.

Deputy Mayor Millman made a motion to adjourn, seconded by Trustee Citrin.  Upon vote, the motion carried
unanimously.  The meeting adjourned at 11:39 p.m..

 


