
THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF MONTEBELLO
WAS HELD ON WEDNESDAY, JUNE 21, 2006 AT VILLAGE HALL. THE MEETING WAS CALLED TO
ORDER AT 8:07 P.M. FOLLOWED BY THE PLEDGE OF ALLEGIANCE.

Present: Kathryn Gorman Mayor
Winsome Downie-Rainford Trustee
Jeff Oppenheim Trustee
Marc Citrin Trustee
Lance Millman Trustee

Warren Berbit Village Attorney

Recording Secretary, Debra Mastroeni, Village Clerk/Treasurer

Mayor Gorman opened the meeting with a moment of silence for former Village Trustee and long time resident
Malcolm Wane who recently passed away.

The first order of business was the annual report for the Stormwater Management Program.  Judy Graham, a
geologist with Stearns and Wheler, LLC, has been working with Mayor Gorman on maintaining the require-
ments of this Program.  The Village is presently on track with all the requirements including public outreach
and education through the Cornell Cooperative Agreement.  The annual report was submitted to the DEC on
June 1st.  Ms. Graham noted that it was very important for the Village to maintain records of everything it does
to comply with the program and document the activities with Cornell and the Ramapo River Watershed.  Ms
Graham also stated it is important for the Village to have a map of all stormwater outfalls and catch basins and
that the Village should be diligent in enforcement of any violations that they become aware of.

The next agenda item was the continuation of a public hearing on a Local Law entitled: Adding Chapter 158 to
the Code of the Village of Montebello to Regulate Non-stormwater Discharge into the Municipal Separate
Stormwater System (MS4).

The Village Clerk/Treasurer read the legal notice into the record: 

PLEASE TAKE NOTICE, that a continuation of a Public Hearing which began on Wednesday, May 10, 2006,
will be held by the Board of Trustees on June 21, 2006 at 8:00 p.m., or as soon thereafter as the matter can be
heard at the Village Hall, One Montebello Road, Montebello, N.Y. 10901, to consider enacting a Local Law
entitled: “A Local Law Adding Chapter 158 to the Code of the Village of Montebello”. In particular this law
establishes methods for controlling the introduction of pollutants into the municipal separate storm water sys-
tem (MS4) in order to comply with requirements of the SPDES General Permit for Municipal Separate Storm
Sewer Systems. 

All members of the public and all interested parties are invited to attend and participate. The proposed Local
Law will be available for inspection and review at the Village Office during normal working hours, Monday
through Friday, 9:00 a.m. to 4:.00 p.m.

The Village Attorney confirmed with the Village Clerk/Treasurer  that the legal notice was published on June
11th and posted as required by law on June 9th and that copies of the Local Law were made available to the
Board members and the public on June 9th. 

The Village Attorney asked that the Clerk  read any documents received into the record.

 



Memorandum from Robert Geneslaw dated June 21, 2006:

Re: Proposed Regulations Concerning Illicit Discharges: SEQR

You have asked us to examine the proposed action with regard to the State Environmental Quality Review Act.
The proposed regulation addresses illicit discharges of materials. It is intended to assist in carrying out the
objectives of the MS-4 program and therefore has positive environmental benefits.

We have prepared a short Environmental Assessment Form (EAF) for review by you and the Village Board.
The Board should declare itself lead agency, classify the proposed as an unlisted action, and adopt a Negative
Declaration. This can be done by completing and adopting the short form EAF. The Board's approval resolu-
tion should refer to SEQR, the short EAF and should indicate that a short EAF is being adopted. The material
should be placed in the Village files. No copies need be sent to outside agencies.

The Village Attorney confirmed that the Mayor has already signed the short EAF form.

The Village Attorney stated that the law, in essence, protects the MS4 (Municipal Separate Stormwater Sewer
System) and the purpose is to keep that system pure and insulated from sewerage and other kinds of dis-
charges. It is only supposed to address rainwater,  naturally occurring water that falls and drains off forests, off
of roads and so on.  The whole point is to keep it free of any kind of illicit discharge which would pollute the
streams and other waterways. The law establishes the position of storm water management officer, which may
be the Village Engineer or someone from the Building Department who has strong policing authority under the
law. The law has very strong provisions as far as injunctive relief and as far as fining, even jailing someone
violating its terms. 
A first violation can be fined $1,000 and go to jail for 15 days, a second violation in five years the fine can be
up to $2,500 and jail, the third between $2,500 and $5,000.  There is an appeal procedure under the law, if
someone disagrees with the Stormwater Management Officer's determination they can come to the Village
Board.  The Village Board sits as the appellate body under the law.  Thereafter, normal rules of challenge
would exist, such as an Article 78 proceeding in court.

Trustee Oppenheim questioned if there is a sewage overflow (like in Monsey)where the sewer system over-
flows and spills into the municipal stormwater system and the regulatory oversight is with the DEC, would we
have regulatory oversight and would our stormwater management officer be able to cite such entities like the
Rockland County Sewer District No. 1? 

The Village Attorney responded that the stormwater management officer has limited powers, he can't have
someone sent to jail, he can initiate the correct process under the law by issuing violations or a summons
answerable in court.  The law grants our officer authority within our boundaries.  That being said, the Town of
Ramapo operates their sewer system within our boundaries, if an overflow occurred similar to what's going on
in Monsey, and our SMO issued a summons, our support of same would carry greater weight with the court.

Trustee Millman asked, when United Water does a spill off or they open their pipes for cleaning or  other rea-
sons, does this law protect us and are they required to notify the Village when these things are occurring?

The Village Attorney responded, that whatever they are emitting must be appropriate for the MS4 and the
Village can ask for notification.

 



Mayor Gorman suggested that upon adoption of the law that United Water be given a copy and a request for
notification to the Village.

Trustee Citrin noted that at past meetings residents have mentioned that some of the catch basins are filled with
debris and have not been cleaned out in years, who cleans them out?

The Village Attorney answered that the Village's contract with the Town includes that service specifically under
Exhibit B.

Trustee Citrin questioned if the Town provides the Village with reports on when catch basins were cleaned?

The Village Clerk responded that the Village receives monthly reports from the Town on work they have per-
formed, most of which are generated from complaints  received at Village Hall.

Mayor Gorman also noted that this type of work is usually done in the summer months and although she and
other Mayors asked for a schedule at their annual meeting with the Town Supervisor, to date, that has not been
forthcoming.

At 8:38 p.m. Trustee Oppenheim made a motion to open the public hearing, seconded by Trustee Citrin. Upon
vote, this motion carried unanimously.

Public Comment:

Zsuzsa Neff-15 Linda Drive -  if this law is passed it sounds like we can not really enforce it but only sue peo-
ple who violate it?

The Village Attorney responded, “No”.  The storm water management officer has the authority to go out and
conduct onsite inspections even indoor inspections and can insist upon the installation of monitoring devices, if
there is suspicion that pollutants are being emitted.  The law has a lot of teeth for compliance and mitigating
same through the judicial system.

Mrs. Neff stated that when she worked at Prentice Hall in Englewood, as a community service they would
paint fish near the storm drains to remind people not to dump hazardous materials in them and suggested
organizing the community to do the same throughout Montebello.

Mayor Gorman noted that the Parks Commission is working with the County Drainage Agency to get stickers
for all the storm drains to alert people not to pollute them.

Mrs. Scandura-11 Mayer Drive-stated that the catch basins are partially or fully covered with debris on Mayer
Drive, Victory, East Mayer and need to be cleaned. 

Mayor Gorman responded that the Village would follow up with the Town Highway Department to get the
basins cleaned out.

No one else wishing to speak, at 8:43 p.m. Trustee Citrin made a motion to close the public hearing, seconded
by Trustee Millman. Upon vote, this motion carried unanimously.

Resolution: 06-076 Village of Montebello

Title: SEQRA Determination-Local Law “Adding Chapter 158 to the 

 



Code of the Village of Montebello”

WHEREAS, the Village Board after a Public Hearing is considering enacting a Local Law to protect
the MS4; and

WHEREAS, in the opinion of the Village Planner as set forth in his memo dated June 21, 2006, and the
EAF of the same date, pursuant to the State Environmental Quality Review Act, known as “SEQR”, Article 8
of the Environmental Conservation Law, and the Regulations therefore, 6 N.Y.C.R.R. Part 617, such is classi-
fied as an “unlisted action” for which a negative declaration is appropriate.

THEREFORE, BE IT RESOLVED, as follows:

1. That the Village Board (“the Board”), hereby declares itself to be Lead Agency for SEQRA purposes
for adopting said Local Law.

2. That the Board determines, that, for the foregoing reasons, that the EAF be and hereby is
accepted and that a Negative Declaration is being adopted.

Motion: Trustee Oppenheim

Second: Trustee Citrin

Upon vote, the Resolution carried unanimously.
Resolution: 06-077 Village of Montebello

Title: Adopting Local Law entitled: “Adding Chapter 158 to
the Code of the Village of Montebello”

WHEREAS, a public hearing was held on May 10, 2006 and continued on June 21, 2006 to consider
adopting a Local Law entitled, “Adding Chapter 158 to the Code of the Village of Montebello”; in particular
this Local Law regulating non stormwater discharge into the Municipal Separate Storm Sewer System (MS4);
and

WHEREAS, the Village Attorney ascertained with Village Clerk/Treasurer that due legal notice was
given by virtue of the publishing of the legal notice on June 11, 2006, the posting of same on June 9, 2006, and
supplying said Local Law to the Trustees and making same available to the public on June 11, 2006; and

WHEREAS, the Clerk read the Legal Notice into the record as follows:

“PLEASE TAKE NOTICE, that a continuation of a Public Hearing which began on Wednesday, May
10, 2006, will be held by the Board of Trustees on June 21, 2006 at 8:00 p.m., or as soon thereafter as the mat-
ter can be heard at the Village Hall, One Montebello Road, Montebello, N.Y. 10901, to consider enacting a
Local Law entitled: “A Local Law Adding Chapter 158 to the Code of the Village of Montebello”. In particular
this law establishes methods for controlling the introduction of pollutants into the municipal separate storm
water system (MS4) in order to comply with requirements of the SPDES General Permit for Municipal
Separate Storm Sewer Systems. 

All members of the public and all interested parties are invited to attend and participate. The proposed
Local Law will be available for inspection and review at the Village Office during normal working hours,
Monday through Friday, 9:00 a.m. to 4:00 p.m.”; and

 



WHEREAS, the Village Attorney summarized the substance of the Proposed Local Law as providing
for the health, safety and general welfare of the citizens of the Village of Montebello through the regulation of
non-stormwater discharges to the municipal separate stormwater sewer system (MS4) to the maximum extent
practicable as required by Federal and New York State law. This law establishes methods for controlling the
introduction of pollutants into the MS4 in order to comply with requirements of the SPDES General Permit for
Municipal Separate Storm Sewer Systems and includes providing for injunctive relief, fining and imprisonment
to deal with violations for same; and

WHEREAS, the following documents were received and included in the record:

1. Legal Notices and Affidavits.
2. Draft Local Law.

3. Resolution No. 06-057, Scheduling Public Hearing.
4.. Rockland County Planning Department GML dated May 10, 2006.
5. Memorandum of Robert Geneslaw dated June 21, 2006.
6. Short Environmental Assessment Form; and

WHEREAS, the following persons appeared and gave testimony at the Public Hearing:

1. Mrs. Neff - 15 Linda Drive.
2. Mrs. Scandura - 11 Mayer Drive; and

WHEREAS, said Local Law regulates non-stormwater discharges to the municipal separate
stormwater sewer system (MS4) to the maximum extent practicable as required by Federal and New York State
law. This law establishes methods for controlling the introduction of pollutants into the MS4 in order to com-
ply with requirements of the SPDES General Permit for Municipal Separate Storm Sewer Systems; and

WHEREAS, a negative declaration has been adopted under SEQR by virtue of the EAF and a
separate Resolution.

THEREFORE, BE IT RESOLVED, that said Local Law to be known as Chapter 158 of the
Code of the Village of Montebello, be and hereby is adopted by virtue of  20, Subdivision 5 of Municipal
Home Rule Law, of the State of New York and the Federal Water Pollution Control Act, 33 USC  1251 et seq.
to become effective upon filing with the Secretary of State.

Motion: Trustee Oppenheim

Second: Trustee Rainford

Upon vote, the Resolution carried unanimously.

The next agenda item was a public hearing on a proposed Local Law entitled: “Amending and Creating
Zoning Regulations Applicable to Flag Lots.  The Village Clerk/Treasurer read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Village Board of Trustees on June
21, 2006 at 8:00 p.m., or as soon thereafter as the matter can be heard at the Village Hall, One Montebello
Road, Montebello, N.Y. 10901, to consider enacting a Local Law entitled: “A Local Law Amending and
Creating Zoning Regulations Applicable to Flag Lots.”. In particular this law establishes appropriate regula-

 



tions for flag lots, which present unique planning issues, including eliminating credit for the “staff” portion of
the flag towards bulk area requirements. 

All members of the public and all interested parties are invited to attend and participate. The proposed
Local Law will be available for inspection and review at the Village Office during normal working hours,
Monday through Friday, 9:00 a.m. to 4:00 p.m.

The Village Attorney confirmed with the Village Clerk/Treasurer that the legal notice was published on
June 11th and posted as required by law on June 9th and that copies of the Local Law were made available to
the Board members and the public on. 

Mayor Gorman asked if other documents have been received relative to this proposed law?

The Village Clerk/Treasurer responded “yes” and proceeded the read the documents into the record:

GML from RC Department of Planning dated June 14, 2006:

*Approve - The proposed Local Law addresses this department's two main concerns about flag lots-
multiple access points on state and county roads and the inclusion of non-usable land area in minimum lot area
calculations. We concur with the Village's decision to allow shared driveways, to limit the minimum lot area
required for flag lots to 1.5 acres and to eliminate the “flag pole” area from the lot area calculation.

The proposed action is deemed to have no significant negative impact on nearby municipalities, County
or State roads or facilities, County parks or drainage systems or the surrounding neighborhood character, and
therefore the action is for local determination. 

Approval does not necessarily mean we endorse this subject action as desirable from the view point of
your municipality.  

Memorandum from the Montebello Planning Board dated June 15, 2006:

The Planning Board,  after reviewing the proposed law, made a motion that they strongly recommend
the adoption of the law. A motion was made by Al Rubin, seconded by Michael Iatropoulos and was unani-
mously accepted.

Memorandum from Robert Geneslaw dated June 21, 2006:

You have asked us to examine the proposed action with regard to the State Environmental Quality
Review Act. The proposed amendment would regulate the development of flag lots, typically the construction
of one residence behind another, with a driveway alongside the front residence out to the street. The proposal, I
adopted, sets up specific requirements, which must be met, and reduces the potential for flag lot development.
This, in turn, limits future development, reduces loss of open land to impervious surfaces and reduces the
potential impact of increased density on neighbors.

In our opinion these are positive environmental features, and the Village Board should declare itself to
be lead agency, classify the action as unlisted, and may adopt a Negative Declaration. We have prepared a
short Environmental Assessment Form (EAF) for review by you and the Village Board. If the Board agrees that
a Negative Declaration is appropriate, the enclosed form should be completed, this memo should be attached,
and the Board's resolution of approval of the zoning amendment should refer to SEQR, the short EAF and
should indicate that a Negative Declaration is being adopted. The lower portion of page two of the short EAF

 



(Part III), essentially is the Negative Declaration. The material is to be placed in Village files. No copies need
be sent to outside agencies.

The Village Attorney confirmed that the Mayor has signed and dated, today's date, the short EAF form

The Village Attorney summarized the purpose of the proposed Local Law as establishing appropriate
regulations for flag lots, which present unique planning issues, for example, a flag lot having minimal frontage
on a street, and its frontage usually consisting solely of a narrow strip of land providing access to the main por-
tion of the lot, thus usually placing a dwelling immediately behind another dwelling on a separate lot, often
facing in the same direction, with the front yard and side yard of the flag lot facing directly into the back yard
of the dwelling nearest to the street. Therefore, flag lots raise issues of privacy especially in RR40 and smaller
zoning districts, wherein, flag lots can create the appearance of a new house sitting in another house's back
yard. Additionally, flag lots derive their access over narrow strips of land, which are often located directly
adjacent to existing driveways, and thus may create traffic safety issues due to multiple turning movements,
where driveways are in close proximity to one another, and often, the flag lot driveway is adjacent to an
adjoining lot and extends much of the depth of the adjoining lot, further reducing privacy of the neighbor.

At 8:55 p.m. Trustee Oppenheim made a motion to open the public hearing, seconded by Trustee
Millman. Upon vote, the motion carried unanimously.

Mrs. Neff - 15 Linda Drive - commented on some properties she thought were flag lots and the loca-
tions of the homes.

No one else wishing to speak, at 8:57 p.m. Trustee Oppenheim made a motion to close the public hear-
ing, seconded by Trustee Citrin. Upon vote, this motion carried unanimously.     

Resolution: 06-078 Village of Montebello

Title: SEQRA Determination - Local Law “Amending and Creating Zoning
and Subdivision of Land Regulations Applicable to Flag Lots”

WHEREAS, the Village Board after a Public Hearing is considering enacting the Flag Lot Law;
and

WHEREAS, in the opinion of the Village Planner as set forth in his memo dated June 21, 2006,
and the EAF of the same date, pursuant to the State Environmental Quality Review Act, known as “SEQR”,
Article 8 of the Environmental Conservation Law, and the Regulations therefore, 6 N.Y.C.R.R. Part 617, such
is classified as an “unlisted action” for which a negative declaration is appropriate.

THEREFORE, BE IT RESOLVED, as follows:

1. That the Village Board (“the Board”), hereby declares itself to be Lead Agency for SEQRA pur-
poses for adopting said Local Law.

2. That the Board determines, that, for the foregoing reasons, that the EAF be and hereby is
accepted and that a Negative Declaration is being adopted.

Motion: Trustee Oppenheim

Second: Trustee Rainford

 



Upon vote, the Resolution carried unanimously.

Resolution: 06-079 Village of Montebello

Title: Adoption of Local Law entitled: “Amending & Creating Zoning
and Subdivision of Land Regulations Applicable to Flag Lots”

WHEREAS, a public hearing was held on June 21, 2006 to consider adopting a Local Law enti-
tled, “Amending & Creating Zoning and Subdivision of Land Regulations Applicable to Flag Lots” in particu-
lar the proposed Law establishing appropriate regulations for flag lots which present unique planning issues,
including eliminating credit for the “staff” portion of the flag towards bulk area requirements; and

WHEREAS, the Village Attorney ascertained with the Village Clerk/Treasurer that due legal
notice was given by virtue of the publishing of the legal notice on June 11, 2006, the posting of same on June
9, 2006, and supplying said Local Law to the Trustees and making same available to the public on June 9,
2006; and

WHEREAS, the Clerk read the Legal Notice into the record as follows:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees on June
21, 2006 at 8:00 p.m., or as soon thereafter as the matter can be heard at the Village Hall, One Montebello
Road, Montebello, N.Y. 10901, to consider enacting a Local Law entitled: “A Local Law Amending and
Creating Zoning Regulations Applicable to Flag Lots.”. In particular this law establishes appropriate regula-
tions for flag lots, which present unique planning issues, including eliminating credit for the “staff” portion of
the flag towards bulk area requirements. 

All members of the public and all interested parties are invited to attend and participate. The
proposed Local Law will be available for inspection and review at the Village Office during normal working
hours, Monday through Friday, 9:00 a.m. to 4:00 p.m.”; and

WHEREAS, the Village Attorney summarized the purpose of the proposed Local Law as estab-
lishing appropriate regulations for flag lots, which present unique planning issues, for example, a flag lot hav-
ing minimal frontage on a street, and its frontage usually consisting solely of a narrow strip of land providing
access to the main portion of the lot, thus usually placing a dwelling immediately behind another dwelling on a
separate lot, often facing in the same direction, with the front yard and side yard of the flag lot facing directly
into the back yard of the dwelling nearest to the street. Therefore, flag lots raise issues of privacy especially in
RR40 and smaller zoning districts, wherein, flag lots can create the appearance of a new house sitting in anoth-
er house's back yard. Additionally, flag lots derive their access over narrow strips of land, which are often
located directly adjacent to existing driveways, and thus may create traffic safety issues due to multiple turning
movements, where driveways are in close proximity to one another, and often, the flag lot driveway is adjacent
to an adjoining lot and extends much of the depth of the adjoining lot, further reducing privacy of the neigh-
bor; and

WHEREAS, the Village Attorney further summarized that the proposed law achieves its purpose
by requiring that the staff portion of the flag lot be a minimum of 50' in width and not giving credit to the area
of same in the bulk area; by requiring that the buildable (“Flag”) portion of the lot be a minium of 1 _ acres or
meet the zone requirements whichever is greater; and, by giving the Planning Board control over buffering,
house placements and orientation, and the use of shared driveways; and 

WHEREAS, the following documents were received and included in the record:



1. Legal Notices and Affidavits.
2. Draft Local Law.

3. Resolution No. 06-067, Scheduling Public Hearing.
4. Rockland County Planning Department GML dated June 14, 2006.
5. Resolution of Planning Board dated June 15, 2006.
6. Memoranda from Robert Geneslaw dated May 4, 2006 and June 21, 2006.
7. Short Environmental Assessment Form; and

WHEREAS, the following persons appeared and gave testimony at the Public Hearing:

1. Mrs. Neff - 15 Linda Drive; and

WHEREAS, said Local Law is amending and creating zoning and subdivision of land regula-
tions applicable to flag lots, in particular this law establishes appropriate regulations for flag lots, which pres-
ent unique planning issues, including eliminating credit for the “staff” portion of the flag towards bulk area
requirements; and

WHEREAS, a negative declaration has been adopted under SEQR by virtue of the EAF and a
separate Resolution.

THEREFORE, BE IT RESOLVED, that said Local Law to become part of the Code of the
Village of Montebello, be and hereby is adopted by virtue of Article 7 of the Village Law and  20 Subdivision
5 of the Municipal Home Rule Law, each of the State of New York, to become effective upon filing with the
Secretary of State.

Motion: Trustee Oppenheim

Second: Trustee Millman

Discussion:  

Mayor Gorman complimented Trustee Oppenheim for working very hard and bringing this law where it
is tonight and went on to say that she thought Trustee Oppenheim had made some great comments on this mat-
ter.  The Mayor also expressed she felt the entire Board did a good job.

At this time, the Village Attorney wished to advise the Board that he is presently sitting at the Planning
Board and ZBA with respect to the Emerald Pines subdivision.  An issue came up as to how the flag lot law
will be interpreted relative to that subdivision (84-86 Viola Road).  One of the lots in the proposed subdivision
encompasses the house that's being considered for local landmark designation, there is another lot that wraps
around that house, so to speak, which has frontage on Viola Road but is accessing the proposed Emerald Lane
because there is a water course and other environmental features that was not desirable to cross.  The question
is, because this lot has frontage on two roads and is proposed to be accessed by a narrow driveway, like a flag
lot, should it be construed as a flag lot or not?

Trustee Oppenheim asked if it is a 50 foot wide pole?  Mr. Berbit responded that it could be if con-
strued as a flag lot.  Trustee Oppenheim concurred.

 



Trustee Citrin noted that if that's the topography the developer has to work with and he chooses not to
access from Viola Road, then the developer would be subject to this local law.

Mr. Berbit reiterated, “so the Board would construe this as being a flag lot”?  Trustee Citrin and Trustee
Oppenheim both affirmed that it would be considered a flag lot.

Mayor Gorman directed the Board to proceed with the vote on adopting the flag lot law.

Upon vote, the Resolution carried unanimously.
The next agenda item was a public hearing for Designation of 84-86 Viola Road as a Local Historic

Landmark or Local Historic District.

The Village Clerk/Treasurer read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of the Village of
Montebello on Wednesday, June 21, 2006, at 8:00 p.m. local time, or as soon thereafter as the matter can be
heard, to consider the recommendation of the Historic Preservation Commission as dated May 4, 2006 that the
Village Board designate the structure and property known as “Johnson Farm”, located at 84-86 Viola Road
(SBL: 49.5-1-17), as a local historic landmark, by operation of  195-60 of the Code of the Village of
Montebello.

All members of the public and all interested parties are invited to attend and participate. The Resolution
of the Historic Preservation Commission and the application will be available for inspection and review at the
Village Office during normal working hours, Monday through Friday, 9:00 a.m. to 4:00 p.m.

The Village Attorney confirmed with the Village Clerk/Treasurer that the legal notice was published on
June 11th and posted as required by law on June 9th and that copies of the Local Law were made available to
the Board members and the public.

The Village Attorney asked the Clerk to read into the record all additional documents that have come
in:

Letter from Josephine Bracken, Chairperson, Historic Preservation Commission dated June 15, 2006:

Dear Mayor Gorman and Trustees:

The Historic Preservation Commission would like to take this opportunity to recommend the
Johnson Family Farm House be designated as an Historic Landmark site, to be preserved for future genera-
tions, and to be protected from any prospect of demolition.

The structure deserves to be preserved for many reasons, not the least of which is to ensure that
future generations living in Rockland will be able to see, understand and appreciate our community's rich past.
The history reflected in this dwelling tells the story of a local family, beginning first with Robert Johnson who
was born in 1773 and who lived in this very house at 84 Viola Road. His descendants continued to live in this
same dwelling for more than two hundred years. 

Documented evidence of the Johnson history and family records was found through their own
family bible, which we have read and studied. Through our research we discovered how the Johnsons raised
generations of their family in this home. If the walls of this home could talk they would share many heartfelt
stories of family celebrations---births and weddings---shared joys and sadnesses---good times and challenges.



The home holds rich history and stories that are not dissimilar to hundreds of other Rockland families whose
homes have now unfortunately vanished from the local landscape. These structures have been demolished to
make way for housing developments that have popped up everywhere. These forgotten and now destroyed
farmhouses were the foundations of what we call our Village. They served as the bedrock upon which we built
a thriving community, but now they are a dim memory. The few historic homes that remain deserve to be pro-
tected so future generations can appreciate our County's roots.

On April 18, 2006 we invited a representative from the New York State Preservation
Commission to visit the site. They spent hours walking the site and presented an extensive report about the
credibility of the historic architectural construction of the home which they sent to us after their visit.

In their report they cited that the house is still structurally sound and only needs a bit of cosmet-
ic work which would not require more than a coat of paint and some landscaping. They summed up their report
on the Johnson home with this statement, and I quote “… it is a valuable historic resource in the local context
worthy of further study, with valuable information to yield regarding local regional building techniques---for
instance the various sections contrast the transition from heavy timber framing to the lighter frame types that
became popular with the advent of wire nails and the balloon frame system in the later 19th century---and
offers valuable information also about the lives of its residents and their connection to this locale.”

Further testimony to the Johnson home's historic significance came from our County
Government when the Johnson Homestead was selected to grace the cover of the official Rockland County
Tourism Book. It was selected from thousands of possible subjects by the publishers of this book, to represent
the rural character and charm offered to tourists visiting our County.

Our own village historian, Craig Long, has endorsed our efforts to preserve the Johnson home.
It is worth noting that the home is noted on Rockland County Maps and Town Maps dating back more than
one hundred years as “The Johnson Homestead”.

The Village of Montebello is indeed lucky to have this historic jewel still standing within our
borders. We believe it is our civic duty to treat it with the same respect and reverence as the many generations
of residents who lived within its walls. We have numerous historical pictures, documentation and maps to sup-
port our proposal for preservation which we would be glad to share with you.

This property and its ten acres have recently been purchased by the Rockland Estate Homes and
plans for the land will be before the Planning Board shortly. It is critical that we move quickly to preserve the
history contained in the structure of the Johnson Farmhouse on Viola Road, here in the Village of Montebello.
If we do act immediately to protect it, we will be preserving our past for our children, our grandchildren and
for generations to come.

Thank you for your consideration of our request.

Memorandum from Warren Berbit, Village Attorney, dated June 16, 2006:

Re: Johnson Farm-84-86 Viola Road

I just heard from John Edwards, the attorney for Rockland Estate Homes, LLC. Mr. Edwards will be  in
California on June 21st, and asked if the Village Board would adjourn this matter until the next regular meet-
ing, pointing out that Emerald Pines doesn't come back again before the Planning Board until August 8th
[Note: With the agreement of the applicant due to the need to redraw the map. I confirm that at the June 13th
meeting the Planning Board continued the public hearing on August 8th. Last evening the ZBA continued it's

 



public hearing on the contractor storage yard variance until July 20th meeting pending receipt of additional
information. Interestingly, Bill Stein indicated at the Montebello Pines negotiating session last week that the
DEC permit does not include the dredging, and it might take one and one half years to get a permit. Last night
he indicated it “might” include dredging. I pointed out the contradiction on the record]. 

I told Mr. Edwards to make his request in writing, but expressed the view that it is not likely that the
Village Board will postpone the hearing. However, I also indicated that the Village Board might be willing to
keep the hearing open until the next meeting.

Letter from Josephine Bracken, Chairperson, Historic Preservation Commission,  dated  June 19, 2006
to the Mayor and Trustees read into the record by Hannalore Renud, HPC Commissioner.

Re: Johnson Homestead Historic Buffer Area

The HPC would like to recommend that a specific designation be given for a “historic buffer
area” around the Johnson Homestead.

The necessity for this specification became apparent as we reviewed the May 16, 2006 Emerald
Pines Preliminary Subdivision Plat. On this plan there is a retention basin placed almost next to the house, on
the side yard. We find this to be completely unacceptable. 

One of the most important components in viewing an historic site is its vista. The Johnson
Farmhouse is a few feet away from Viola Road and clearly visible but beautifully outlined by some great trees.
According to the above plan one of these trees will be destroyed by a new road and the house will have no side
yard.

The HPC is dedicated to preserving the Johnson Farmhouse as a complete, visually aesthetic
package that will complement our beautiful Village of Montebello for another two hundred years.

We have included a map with this report and outlined the area that we feel will help us accom-
plish this goal.

Thank you for your consideration of this request.

Memorandum from John Edwards, Esq. dated June 21, 2006:

Re: Historic Designation of 84-86 Viola Road
Rockland Estate Homes, LLC

Due to other commitments, including my personal absence from the State attending my son's gradua-
tion, I will be unable to appear for the property owner of the above-referenced premises, at the Village Board
meeting set for this evening.

I understand the Board will be conducting a public hearing that already has been noticed. I ask that you
not close that public hearing, but instead, continue it until your next regular scheduled meeting at which time I
will be present.

I thank you for your consideration and courtesy in this matter.

Trustee Citrin asked if the request from the HPC for a buffer zone requires a separate public hearing? 

 



The Village Attorney responded that he feels the Board can make a determination since the application
included the view shed from Viola Road and the action taken by the HPC talked about the view shed.

Trustee Oppenheim also responded, stating that the HPC law allows the Board to designate  a landmark
or a district, a district would contain the land as well as the structure.  We designated the Montebello Mansion
as a district which incorporated the property making the pending condominium structures subject to HPC
review, even though they are not part of the original building.

The Village Attorney concurred with Trustee Oppenheim's remarks.

Trustee Citrin remained concerned  that the definition of district in the HPC law does not encompass a
single lot and feels the Board should move carefully and according to the statute, not affording the developer
any basis for a challenge.

Mayor Gorman questioned Ms. Renud of the HPC regarding the buffer area that they highlighted on the
map and asked how the dimensions were agreed upon?

Ms. Renud answered that members of the HPC walked the lot on Saturday and they were not aware
that the retention basin was planned on the side of the homestead. When the HPC realized what was planned,
we were very disturbed and therefore we wrote the letter. 

The Village Attorney stated that there is no determination made, but the applicant already recognizes
the possibility that this property might be designated and changed the original design to show that this house is
being saved, creating Lot No. 1. Once a designation is made, the subdivision map can go to the HPC , they
have another opportunity to react to the design of the subdivision and report back to the Planning Board. The
Village Attorney stated that he felt that this letter was premature because the discussion before the Planning
Board is still up in the air about the retention basin. The Planning Board will consider strongly if the HPC says
that they think the placement will distract from the appearance of the farmhouse.

HPC Commissioner Neely McCormick noted that the outline they did is essentially Lot No. 1 as shown
on the site plan.

Trustee Oppenheim questioned why the Board can't designate the farmhouse and the lot it sits on?

The Village Attorney responded that the subdivision plan is still evolving.

Valerie Rainford, HPC Commissioner, stated that the HPC's intent is to preserve as many trees as they
can on this property as well, they are very old trees.

Ms. Rainford also questioned the effect of the flag lot law on this property?

Trustee Oppenheim responded that there really shouldn't be any.  The flag lot law simply says that the
flag can't be less than an acre and a quarter, and the pole leading to it, has to be at least 50 feet wide.

Village Historian Craig Long urged the Board to pass the local landmark designation for this property
and noted his extreme passion to preserve the history of Montebello.  Mr. Long then referred the Board to his
comments made during the public hearings held before the Historic Preservation Commission.

The Village Attorney wished to clarify for the record that the HPC handed over their entire record to

 



this Board, as part of the public hearing.  That includes the HPC resolution and every document that was sub-
mitted to the HPC that's referenced in that resolution.  For example 17 documents were listed and some of the
listings included multiple documents, all of that becomes part of the Village Board's public hearing this
evening.

At 9:28 p.m. Trustee Oppenheim made a motion to open the public hearing, seconded by Trustee
Millman. Upon vote, this motion carried unanimously.

Mrs. Neff - 15 Linda Drive - questioned if the Village's Tree Preservation Law could assist the HPC in
saving the large tree?

The Village Attorney answered that the Planning Board is supposed to work with the developer, as part
of the subdivision process, to save as many mature or important specimens as possible. The tree is not neces-
sarily going to be cut down unless there is no way to safely access the road that connects into Emerald Lane.

Trustee Millman explained the purpose of the tree law. The law is there for guidance so that more than
four trees in two years cannot be cut down on a piece of property, unless there is construction such as a home
being built, whereby a number of trees may have to be cleared.  The tree law also addresses diseased and dying
trees. 

In response to Mr. Edward's request, the Board agreed to keep the public hearing open until their next
regularly scheduled meeting on July 19th. 

Trustee Oppenheim made a motion to continue the public hearing on the designation of 84-86 Viola
Road as a local landmark or local historic district on  July 19, 2006, seconded by Trustee Citrin. Upon vote,
this motion carried unanimously.

The Village Attorney submitted copies of the proposed subdivision for this property, as it is now
planned, to the Board members informing them that this application is back before the Planning Board on
August 8th.

HPC Commissioner, Neely McCormick wished to reiterate for the record that what is so significant
about this property is the written record from the beginning to the present, from before we were even a nation
when the British were deeding out property.  This property was deeded to this family from the English.  In the
attic you get a lesson in history from 1840 to 1935, significant things we need to pay attention to.  Historic
preservation is not just about beauty, it is about history.  This property has a wealth of history that we need to
protect.

HPC Commissioner, Hannalore Renud added,  that many of the Johnson family members are buried in
the Brick Church Cemetery. She also referenced an article in the Journal News which talked about the
Preservation Merit Award and the Preservation Leadership Award given for continued contributions to the
preservation of historic resources in Rockland.  At the end of the article they were thanking all these people for
“guarding Rockland's history”.  That is our message.

Mayor Gorman thanked everyone for their comments and continued with the agenda.

Public Comment:

Mrs. Scandura - 11 Mayer Drive - stated that mud is coming down from Lot 2 of the Montebello Park
subdivision and she sees no end in sight of these ongoing problems.



Trustee Citrin noted that he has walked Mayer Drive with Mrs. Scandura in an effort to try and remedy
some of her concerns.  He even contacted the builder directly to take care of certain matters.

Resolution: 06-080 Village of Montebello

Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of May 10, 2006 be and are hereby
approved.

Motion: Trustee Oppenheim

Second: Trustee Citrin

Upon vote, the Resolution carried unanimously.

Resolution: 06-081 Village of Montebello

Title: Authorization to Proceed with Litigation Re: United Water

WHEREAS, the break in the United Water water main located on Mile Road adjacent to #31
which occurred on December 14, 2005, caused substantial damage to the road, the Village's stormwater piping
and basin, and to the abutting homeowner's property; and

WHEREAS, the Village Engineer has expressed the opinion that the break and the conse-
quences thereof are United Water's responsibility, an opinion shared by the Acting Town Highway
Superintendent due to additional damage that was recently discovered and repaired whereby the roadway
seemed in danger of collapsing due to washing out of subsurface materials diagonally across Mile Road to the
storm basin northeast of the site of the break; and  

WHEREAS, the Village Attorney reports that despite multiple demand letters and supplying the
Engineer's report to United Water, and discussions with United Water's insurance adjustor, no offer has been
forthcoming and no dialogue appears to be taking place.

THEREFORE, BE IT RESOLVED, that the Village Attorney is authorized to commence suit
against United Water to make the Village whole with respect to the costs and expenses caused it due to the
water main break, including work necessary to fully restore Mile Road and the storm water system, without the
need to obtain further approval of this Board.

Motion: Trustee Millman

Second: Trustee Rainford
Upon vote, the Resolution carried unanimously.

Resolution: 06-082 Village of Montebello

Title: Schedule Public Hearing for the Possible Road Closure
at the Intersection of Viola Road  and Canterbury Lane 

 



BE IT RESOLVED, that a public hearing shall be held on July 19, 2006, 8:00 p.m. local time,
or as soon thereafter as the matter can be heard, to consider the possible road closure at the intersection of
Viola Road and Canterbury Lane and that the Village Clerk/Treasurer is authorized to give due legal notice as
required by law, including notice to the Planning Board, the Rockland County Planning Department, the
Rockland County Highway Department, the Highway Department of the Town of Ramapo, and Emergency
and Fire Services.

Motion: Trustee Oppenheim

Second: Trustee Rainford

Roll Call Vote:  Trustee Oppenheim Aye
Trustee Rainford Aye
Trustee Millman Aye
Trustee Citrin Aye
Mayor Gorman Aye

The Resolution carried unanimously.

Resolution: 06-083 Village of Montebello

Title: Approval of Abstract and Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated June 21, 2006 and totaling
$343,747.27 are hereby approved and the claims listed thereon shall be paid.

Motion: Trustee Oppenheim

Second: Trustee Millman

Upon vote, the Resolution carried unanimously.

Resolution: 06-084 Village of Montebello

Title: Approval for RFP's: Village Hall Parking Lot

WHEREAS, the two small islands in the parking lot immediately adjacent to the Village Hall
abutting the sidewalk across the rear are unsightly and serve no useful purpose; and

WHEREAS, it appears that the area can be put to better use by creating additional parking, and
improving handicapped access.

THEREFORE, BE IT RESOLVED, that an RFP (“Request For Proposals”) be prepared by
Martin Spence who is hereby retained as a consulting engineer for this purpose at $75/hr. by modifying the
plans and specifications previously drawn dated October 6, 2001, and proposals be sought to remove the afore-
said islands and convert same to additional parking spaces, and to construct a bituminous ramp in association
with the area nearest to the entrance to the meeting room.

Motion: Mayor Gorman



Second: Trustee Oppenheim

Upon vote, the Resolution carried unanimously.

Public Comment:

Mrs. Neff - 15 Linda Drive - thanked the Board members for all of the time they put in.

The next agenda item was a report from the Village Attorney, as requested by Trustee Oppenheim, to
research a Historic Preservation Tax Incentive Law.

The Village Attorney has drafted the law but wants General Code to review it.  The law gives a tax
abatement to properties designated as historical landmarks to assist the owners in enhancing the historical
aspect of the property.  The draft law removes the increase in assessment for a certain period of time.  The for-
mula is provided in the Real Property Tax Law and is very specific.

Trustee Millman asked if the Village Board could create a historic rebate credit?

Trustee Oppenheim suggested making an inquiry to the Attorney General's office.

The Village Attorney responded that he would seek an opinion from the Attorney General and the State
Comptroller.

The Board members discussed the request from the Parks Commission regarding the Time Capsule and
feel that the Parks Commission is free to gather materials without the input of the Village Board.

In addition, the Board would like to meet with the members of the Parks Commission to discuss their
list of concerns, a separate workshop will be scheduled.

The next agenda item was a review of a proposal from Swanson Consulting to perform electrical
inspections in the Village.  Mr. Swanson was present and informed the Board that he has all the necessary
licenses and insurance, he is a certified inspector and he presently performs electrical inspections for the Town
of Ramapo and the Town of Clarkstown. 

Resolution: 06-085 Village of Montebello

Title: Swanson Consulting, Inc. - Electrical Inspectors

BE IT RESOLVED, that Swanson Consulting, Inc. be added to the list of qualified licensed
electrical inspectors as per the recommendation of the Building Inspector.

Motion: Trustee Oppenheim

Second: Trustee Rainford

Upon vote, the Resolution carried unanimously.

Old and New Business:

The feasability study for Village Hall should be forthcoming in about two weeks.

 



The Board would like to set up a meeting with the Indian Rock Homeowners Assoc. Board.

Trustee Oppenheim noted that he would like Lackawanna Trail residents included in the new garbage
contract bid.  Mayor Gorman stated that the Indian Rock residents must commence a recycling program to
become part of the Village's contract.

Trustee Millman feels that the Village would save money by hiring an attendant to monitor the existing
bathrooms when there are functions, rather than spend $276.00 for porta- potties.

At 10:45 p.m. Trustee Millman made a motion to enter Executive Session to discuss the proposal of JL
Heritage Homes regarding the Montebello Pines Subdivision, seconded by Trustee Citrin.  Upon vote, the
motion carried unanimously.

At 11:01 p.m. Trustee Oppenheim made a motion to exit Executive Session, seconded by Trustee
Millman.  Upon vote, the motion carried unanimously.

Trustee Oppenheim made a motion to adjourn, seconded by Trustee Millman. Upon vote, the motion
carried unanimously. The meeting adjourned at 11:04 p.m.

Respectfully Submitted,

_______________________________
Debra Mastroeni, Village Clerk

Note: Stenographic transcript's of the Public Hearing's are available in the Office of the Village
Clerk/Treasurer.

 


