
THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF MONTEBELLO
WAS HELD ON WEDNESDAY, MAY 10, 2006 AT VILLAGE HALL. THE MEETING WAS CALLED TO
ORDER AT 8:04 P.M. FOLLOWED BY THE PLEDGE OF ALLEGIANCE.

Present: Kathryn Gorman Mayor
Winsome Downie-Rainford Trustee
Jeff Oppenheim Trustee
Marc Citrin Trustee
Lance Millman Trustee

Warren Berbit Village Attorney

Recording Secretary, Camille Guido-Downey, Deputy Village Clerk

The first agenda item was public comment. The following persons spoke:

Steven Sorrillo, Chairman of the Open Space Committee stated that their report will be available next month
for review by the Board.

John Dimeo-2 Senator Levy Drive, stated that two years ago he had stone wing walls installed on his property
which are 8 _' from the street. He was told by a man driving around who was of Asian decent, and was told
that he works for the Village and that the wing walls had to be 8 _' from the street. Mr. Dimeo is concerned
with the new mailbox law that he might need a variance?

Mayor Gorman answered that structures are not allowed in a municipal right-of way and offered Mr. Dimeo to
stay and hear Mrs. Kellner's variance request and also to send a letter to the Village about your situation. 

The next item on the agenda is a public hearing adding Chapter 158 to the Code of the Village of Montebello.  

The Deputy Village Clerk read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Village Board on Wednesday, May
10, 2006, at 8:00 p.m. or as soon thereafter as the matter can be heard at the Village Hall, One Montebello
Road, Montebello, N.Y. 10901, to consider enacting Local Law No. 2 of 2006 entitled: “A Local Law Adding
Chapter 158 to the Code of the Village of Montebello”. In particular this law establishes methods for control-
ling the introduction of pollutants into the municipal separate storm water system (MS4) in order to comply
with requirements of the SPDES General Permit for Municipal Separate Storm Sewer Systems. 

All members of the public and all interested parties are invited to attend and participate. The proposed
Local Law will be available for inspection and review at the Village Office during normal working hours,
Monday through Friday, 9:00 a.m. to 4:.00 p.m.

The Village Attorney confirmed with the Deputy Village Clerk that the legal notice was published on April
30th and posted as required by law on May 2nd and that copies of the Local Law were made available to the
Board members and the public on April 30th. The Village Attorney stated that the Code for the Village of
Montebello requires 10 days notice however the General Municipal Home Rule requires 5 days notice there-
fore we are in compliance.

The Village Attorney stated that this law protects the MS4 which is the naturally falling rainwater into the
storm drains and not any pollutants. The MS4 are protected by the Federal Clean Water Act. In this law a

 



Stormwater Management Officer (SMO) has a lot of power. Violations in the amount of $1,000, $2,500 and
$5,000 and possible incarceration of up to 15 days in jail. 

The Village Attorney stated that he is recommending that the Village Board continue the public hearing till
next month for the following reasons:

o He will be requesting the Village Engineer to be present and explain this local law to the Board mem-
bers.
o Inadvertently Section 18 & 19 were left out.

At 8:15 p.m. Trustee Oppenheim made a motion to open the public hearing, seconded by Trustee
Millman. Upon vote, the motion carried unanimously.

No one wished to speak.

The Village Attorney stated that the public hearing will be kept open until June 21st at 8pm and a pub-
lic hearing notice will be published and posted.

Trustee Millman made a motion to keep the public hearing open, seconded by Trustee Citrin. Upon
vote, the motion carried unanimously.

The next item on the agenda is a public hearing to consider amending Section 195-60 of the Code of
the Village of Montebello. 

The Deputy Village Clerk read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Village Board on
Wednesday, May 10, 2006, at 8:00 p.m. or as soon thereafter as the matter can be heard at the Village Hall,
One Montebello Road, Montebello, N.Y. 10901, to consider enacting Local Law No. 3 of 2006 entitled:
“Amending  195-60 G. (2) of the Code of the Village of Montebello to Require Village Board Action Before
Designating a Historic Landmark or Historic Designation Upon Application Made by a Non-Owner”. Local
Law No. 3 of 2006 eliminates default approval due to non-action of the Village Board of a designation of his-
toric  landmark or historic district status where the applicant is not record owner of the subject property or
properties. 

All members of the public and all interested parties are invited to attend and participate. The
proposed Local Law will be available for inspection and review at the Village Office during normal working
hours, Monday through Friday, 9:00 a.m. to 4:00 p.m.

The Village Attorney confirmed with the Deputy Village Clerk that the legal notice was published on
April 30th and posted as required by law on May 2nd and that copies of the Local Law were made available to
the Board members and the public on April 30th. The Village Attorney stated that the Code for the Village of
Montebello requires 10 days notice however the General Municipal Home Rule requires 5 days notice there-
fore we are in compliance.

The Village Attorney stated that this local law allows the default clause before the Village Board to be
eliminated if the application is from the non-owner.

 



At 8:22 p.m. Trustee Oppenheim made a motion to open the public hearing which was seconded by
Trustee Millman. Upon vote, the motion carried unanimously.

No one wished to speak.

At 8:23 p.m. Trustee Millman made a motion to close the public hearing which was seconded by
Trustee Citrin. Upon vote, this motion carried unanimously.

The Village Attorney stated for the record  no SEQRA was required for any of these public hearings.

Resolution: 06-063 Village of Montebello

Title: Proposed Local Law No. 3 of 2006 - 
“Amending Section 195-60, to Require Village Board Action Before Designating a
Historic Landmark or Historic District Upon Application by a Non-Owner:

WHEREAS, a public hearing was held on May 10, 2006 on adopting Local Law No. 3 of 2006,
Amending Section 195-60 of the Code of the Village of Montebello, entitled, “Amending Section 195-60 to
Require Village Board Action Before Designating a Historic Landmark or Historic District Upon Application
Made by a Non-Owner”; and

WHEREAS, the Village Attorney ascertained with Village Clerk/Treasurer that due legal notice
was given by virtue of the publishing of the legal notice on April 30, 2006, the posting of same on May 2,
2006, and suppling said Local Law to the Trustees and make same available to the public on April 28, 2006;
and

WHEREAS, the Clerk read the Legal Notice into the record as follows:

“PLEASE TAKE NOTICE, that a Public Hearing will be held by the Village Board on
Wednesday, May 10, 2006, at 8:00 p.m. or as soon thereafter as the matter can be heard at the Village Hall,
One Montebello Road, Montebello, N.Y. 10901, to consider enacting Local Law No. 3 of 2006 entitled:
“Amending  195-60 G. (2) of the Code of the Village of Montebello to Require Village Board Action Before
Designating a Historic Landmark or Historic Designation Upon Application Made by a Non-Owner”. Local
Law No. 3 of 2006 eliminates default approval due to non-action of the Village Board of a designation of his-
toric  landmark or historic district status where the applicant is not record owner of the subject property or
properties. 

All members of the public and all interested parties are invited to attend and participate. The
proposed Local Law will be available for inspection and review at the Village Office during normal working
hours, Monday through Friday, 9:00 a.m. to 4:00 p.m.”; and

WHEREAS, the Village Attorney summarized the substance of the Proposed Local Law as
doing away with the potential for a default designation when the applicant is not the owner, and the HPC and
the Village Board fail to act timely; and

WHEREAS, the following documents were received and included in the record:



1. Resolution No. 06-058 of the Village Board, Scheduling Public Hearing.
2. Resolution No. 06-008 of the HPC adopted 4/26/06, in favor of same.
3. Legal Notice and Affidavits.
4. Draft Local Law.

5. GML dated May 10, 2006; and

WHEREAS, the following persons appeared and gave testimony at the Public Hearing:

No one wished to speak; and

WHEREAS, said Local Law eliminates the potential inequity that a non-applicant owner's prop-
erty could be designated without a public hearing because the HPC and Village Board failed to act in a timely
basis.

THEREFORE, BE IT RESOLVED, that said Local Law to be known as Chapter 195-60 of the
Code of the Village of Montebello, be and hereby is adopted by virtue of the Village Law and the Municipal
Home Rule Law, to become effective upon filing with the Secretary of State.

Motion: Trustee Oppenheim

Second: Trustee Citrin

Upon vote, this Resolution carried unanimously.

The next item on the agenda was a public hearing on the application of Mrs. Kellner. 

The Deputy Village Clerk read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Village Board on
Wednesday, May 10, 2006, at 8:00 p.m. or as soon thereafter as the matter can be heard at the Village Hall,
One Montebello Road, Montebello, N.Y. 10901, to consider the application of Marilyn Kellner, 10 Birdie
Drive, requesting relief from the Village's Right-of-Way to permit a stone wall and pillar encroaching into the
Village's Right-of-Way. 

All members of the public and all interested parties are invited to attend and participate. The
Application will be available for inspection and review at the Village Office during normal working hours,
Monday through Friday, 9:00 a.m. to 4:00 p.m.

The Village Attorney confirmed with the Deputy Village Clerk that the legal notice was published on
April 30th and posted as required by law on May 2nd and that copies of the application were made available to
the Board members and the public on April 30th. The Village Attorney stated that the Code for the Village of
Montebello requires 10 days notice however the General Municipal Home Rule requires 5 days notice there-
fore we are in compliance.

The Village Attorney stated that the Village has not taken dedication. The Village Board can grant a
variance with the impediment to take dedication.

At 8:29 p.m. Trustee Oppenheim made a motion to open the public hearing which was seconded by
Trustee Downie-Rainford. Upon vote, the motion carried unanimously.

 



Mrs. Kellner - 10 Birdie Drive, stated that all her life her and her husband have worked hard to buy a
home in Montebello. After purchasing the home, six months later her husband was diagnosed with cancer.
Their house is located on a cul-de-sac and they had pillars built in front of their house which are 10 feet back
along with stone wing walls that her husband built during his cancer treatments. The wing walls are not
cemented, they are made of slate rocks piled on top of each other. If a plow or car was to hit it, the walls would
be pushed and fall down with no effort. Mrs. Kellner stated that she requested this variance in 2005 for the
sentimental value and now she is planning on selling the property and cannot sell with a violation.

At 8:40 p.m. Trustee Citrin made a motion to close the public hearing which was seconded by Trustee
Millman. Upon vote, the motion carried unanimously.

Trustee Citrin stated that he believes the issue was not ripe for decision and since the Village has not
taken dedication and a potential sale somewhat negates the sentimental factor.

Trustee Millman stated that he is opposed due to the risk and  to be consistent and avoid proliferation
and because a possible sale dilutes the sentimental value of the walls.

Trustee Downie-Rainford stated that she is in favor for equitable reasons, and pointing out walls and
trees are viewed as describable being in the right-of-way all around the Village.

Trustee Oppenheim stated that he also is in favor for equitable reasons of a hold harmless agreement
that runs with the land can be obtained, and because the safety issue does appear to extend in a cul-de-sac.

Mayor Gorman being generally opposed because of the opposition from the Highway Department of
structures in the right-of-way.

Resolution: 06-064 Village of Montebello

Title: Variance - 10 Birdie Drive

WHEREAS, Marilyn Kellner, 10 Birdie Drive, is seeking a variance from the Village Board to
permit the continued maintenance and use of “low landscaping walls” on each side of her driveway at the
entrance thereto, claiming that the pillars, which are electrified, are, at their closest, 10 feet back from the road,
and, thus, not in the Village right-of-way, as set forth in her letter dated June 17, 2005; and

WHEREAS, by virtue of Resolution No. 06-061, the Village Board resolved to schedule a pub-
lic hearing to hear Mrs. Kellner's application even though it has not taken dedication of the street or right-of-
way; and 

WHEREAS, at the Public Hearing on May 10, 2006, the Village Attorney ascertained from the
Village Clerk/Treasurer that due notice had been given by virtue of publishing and posting the legal notice on
April 30, 2006, and the mailing of same to the abutting and adjacent neighbors per regular mail, which legal
notice was read into the Record as follows:

“PLEASE TAKE NOTICE, that a Public Hearing will be held by the Village Board on
Wednesday, May 10, 2006, at 8:00 p.m. or as soon thereafter as the matter can be heard at the Village Hall,
One Montebello Road, Montebello, N.Y. 10901, to consider the application of Marilyn Kellner, 10 Birdie
Drive, requesting relief from the Village's Right-of-Way to permit a stone wall and pillar encroaching into the
Village's Right-of-Way. 

 



All members of the public and all interested parties are invited to attend and participate. The
Application will be available for inspection and review at the Village Office during normal working hours,
Monday through Friday, 9:00 a.m. to 4:00 p.m.”; and

WHEREAS, in addition to the aforereferenced letter of application and legal notice, the follow-
ing documents were included in the record:

1. Resolution No. 06-061.
2. Memo, Village Clerk/Treasurer, dated March 13, 2006.
3. Two photographs included with application.
4. Notice of Violation, dated May 25, 2005.
5. Letter, Harry Lewis, dated February 23, 2006.
6. Two photographs dated May 10, 2006 with ROW indicated; and

WHEREAS, Ms. Kellner appeared and gave testimony that the walls were a project of her hus-
band in 2002 when he had cancer to which he ultimately succumbed, she therefore, being sentimentally
attached to the walls. She recollected that the Town Building Department told her husband that the walls were
acceptable. The low walls which are in the right-of-way are just landscaping walls which a plow or vehicle
could just push out of other way but the plows on the circle don't come within 5' of the curb, according to Ms.
Kellner. The electrified pillars are at least 10 feet back and are out of the right-of-way and she has a UL certifi-
cate for the lighting. Upon questioning, the applicant acknowledged that she may be in the process of selling
the home; and

WHEREAS, The following other person spoke at the public hearing:

1. John Dimeo - 2 Senator levy Drive -  who is in favor of the variance, and stated he has wing
walls set 8.5' back which he claims he installed after speaking with the Town; and

WHEREAS, the Board dialogued in public and was divided in it opinions: Trustee Citrin believ-
ing the issue was not ripe for decision since the Village has not taken dedication, and that a potential sale
somewhat negates the sentimental factor; Mayor Gorman being generally opposed because of the opposition of
the Highway Department; Trustee Millman being opposed due to the risk and to be consistent and avoid prolif-
eration and because a possible sale dilutes the sentimental value of the walls; Trustee Oppenheim being in
favor for equitable reasons of a hold harmless agreement that runs with the land can be obtained, and because
the safety issue does appear to extend in a cul-de-sac; and, Trustee Downie-Rainford being in favor  for equi-
table reasons, and pointing out walls and trees are viewed as describable being in the right-of-way all around
the Village. 

THEREFORE, BE IT RESOLVED, that the variance be granted subject to a hold harmless
agreement in the form of a covenant recorded to run with the land binding future owners; Trustee Downie-
Rainford and Trustee Oppenheim being in favor for equitable reasons.

Motion: Trustee Oppenheim

Second: Trustee Downie-Rainford

Roll Call:

Trustee Citrin Abstained
Trustee Millman Nay

 



Trustee Downie-Rainford Aye
Trustee Oppenheim Aye
Mayor Gorman Nay

The Resolution was declared defeated 2 in favor, 2 against and 1 abstention.

The next item on the agenda is a resolution adopting the Minutes of March 15, 2006.

Resolution: 06-065 Village of Montebello

Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of March 15, 2006 be and are hereby
approved.

Motion: Trustee Millman

Second: Trustee Citrin

Upon vote, this Resolution carried unanimously.

The next item on the agenda is a resolution adopting the Minutes of April 19, 2006.

Resolution: 06-066 Village of Montebello

Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Re-organization Meeting of April 19, 2006 be and are
hereby approved.

Motion: Trustee Millman

Second: Trustee Citrin

Upon vote, this Resolution carried unanimously.

The next item on the agenda was a resolution approving the purchase of a replacement light pole in the
Village's parking lot.

Resolution: 06- Village of Montebello

Title: Replacement of Missing Pole and Light

WHEREAS, as a consequence of previous damage, proposals were sought to replace the miss-
ing light pole and light assembly in the Village Hall parking lot and due to the need to match the existing
poles, and the uniqueness of same only one proposal was received, from Rick Ell Electric, as dated April 26,
2006 in the amount of $2,650, including assembly and installation, all as more particularly set forth in same, a
true copy of which shall be appended to the Minutes hereof; and

WHEREAS, the light is needed and the cost appears reasonable, especially given the need to



match the other poles.

THEREFORE, BE IT RESOLVED, that the proposal of Rick Ell Electric in the amount of
$2,650 be accepted, and said sum be authorized to be expended for the foregoing purpose.

Motion: Trustee Millman

Second: Mayor Gorman

Discussion:

Trustee Citrin requested that this item be tabled to research what happened to the damaged light pole?
Was it submitted to insurance? If not, then new procedures must be put in place so that property damage is
reported to the insurance company.

Motion to Table:

Trustee Citrin Aye
Trustee Oppenheim Aye
Trustee Downie-Rainford Aye
Trustee Millman Nay
Mayor Gorman Aye

Motion passed 4 to 1.

The next item on the agenda is a resolution to schedule a public hearing for the Local Law #4 - Flag
Lot.

Resolution: 06-067 Village of Montebello

Title: Scheduling Public Hearing for Proposed Local Law No. 4 of 2006-
“Amending and Creating Zoning Regulations Applicable to Flag Lots”

BE IT RESOLVED, that a public hearing shall be held on June 21, 2006, 8:00 p.m. local time,
or as soon thereafter as the matter is ready and can be heard, to consider enacting Local Law No. 4 of 2006
entitled: “Amending and Creating Zoning Regulations Applicable to Flag Lots”, and that the Village
Clerk/Treasurer is authorized to give due legal notice as required by law, including notice to the Planning
Board and the Rockland County Planning Department.

Motion: Trustee Oppenheim

Second: Trustee Citrin

Upon vote, this Resolution carried unanimously.

The next item on the agenda is a resolution to schedule a public hearing for the historic designation of
84-86 Viola Road.

Resolution: 06-068 Village of Montebello

 



Title: Schedule Public Hearing for Historic Designation of 84-86 Viola Road

BE IT RESOLVED, in furtherance of Resolution No. 06-009 of the Historic Preservation
Commission dated April 26, 2006, whereby said Commission recommended designating the Johnson Farm, 84-
86 Viola Road, 49.5-1-17, for local landmark status, that a public hearing be held with respect to same pur-
suant to  195-60 of the Village Code at the next Regular Meeting of the Village Board on June 21, 2006, at
8:00 p.m. local time, or as soon thereafter as the matter may be heard, and that the Village Clerk/Treasurer give
due notice as required by law.

Motion: Trustee Oppenheim

Second: Trustee Downie-Rainford

Upon vote, this Resolution carried unanimously.

Trustee Oppenheim requested that we move to item #17 which is a resolution setting procedures in
place for professional fee issues before we review the Planning and Engineering contracts.

Resolution: 06-069 Village of Montebello

Title: Procedure to Obtain Advisory Opinions Re: Professional Fee Issues

WHEREAS, the Village of Montebello contracts with various professionals in order to secure
their expert services; and

WHEREAS, in certain situations the fee of the professional is passed on to the applicant or
property owner who has benefitted by the services; and

WHEREAS, although the Village has faith in its professionals to bill appropriately, in isolated
cases the recipient of the service and a bill for same may question the bill and, thus, be resistant to paying
same; and 

WHEREAS, it is in the interest of the Village that applicants and owners be  appropriately
charged for the cost of these professional services, that the professionals be paid appropriately and that the
Village not be caused to cover such fees which are to be passed through to the ultimate beneficiaries.

THEREFORE, BE IT RESOLVED, that the Village of Montebello hereby creates an optional
means of resolving issues which arise when applicants or owners question charges for services performed by
the Village professionals; and

BE IT FURTHER RESOLVED, that the following procedure shall be established and followed
in furtherance of this option:

1. When an applicant or owner (hereinafter “Applicant”) who is responsible for the cost of
a Professional's services has questions about the same, the Professional shall be directed to promptly answer in
reasonably sufficient detail.

2. If an Applicant continues to have questions or is not satisfied with the answer, an
Advisory Opinion may be requested of the Village Attorney, or his or her designee (hereinafter “Village
Attorney”).



3. In order to initiate a request for an Advisory Opinion, the Applicant must first pay all
outstanding monies owed to the subject Professional including amounts being questioned.

4. Requesting an Advisory Opinion shall be construed to be a waiver by the Applicant of
any claim against the Village with respect to the issue, the Application to invoke the process to contain such a
waiver.

5. To obtain an Advisory Opinion the Applicant must give notice of that intent in the form
of a complete Application filed with the Village Clerk no later than 20 business days after receipt of the
Professional's response. Attached to the Application shall be a copy of the bill, a copy of the inquiry made to
the Professional, the Professional's response, and an explanation why the Applicant remains dissatisfied. The
Village Clerk shall supply copies of the documents to the Village Attorney and the Professional after logging
same in. The Professional shall be afforded the opportunity to respond within 10 business days to the Village
Clerk, who shall supply copies to the Village Attorney and the Applicant. The Village Attorney may, in his or
her discretion, request additional information from either party, or seek to mediate the issue.

6. The Village Attorney shall render an Advisory Opinion if the issue remains unresolved,
irrespective whether the Professional responds, which the Professional is encouraged to do. The Advisory
Opinion shall be mailed to the Applicant and the Professional. The Advisory Opinion is intended as non-bind-
ing. Should a lawsuit ensue, according weight to the Advisory Opinion shall be entirely in the discretion of the
Court or tribunal handling the matter.

Motion: Trustee Oppenheim

Second: Trustee Millman

Discussion:

Trustee Citrin stated that he feels that setting up a system is avoiding the issue of high engineering fees
and is also concerned with the Village Attorney being the mediator. The Village should look into what the
County of Rockland offers as mediators at little or no cost. These people are lawyers within the County who
volunteer their time at reduced rates.

Trustee Oppenheim stated that he agrees with Trustee Citrin in researching the mediators with the
County of Rockland and questioned the Village Attorney on his intentions with these new procedures?

The Village Attorney answered that he would review each situation  case by case. If there is a dispute
he might choose a professional in the field.

Roll Call:
Trustee Oppenheim Aye
Trustee Winsome-Downie Aye
Trustee Citrin Aye
Trustee Millman Aye
Mayor Gorman Nay

Upon vote, this Resolution carried 4 to 1.

The next item on the agenda is resolution approving the 2006 contract for a planning consultant.



Resolution: 06-070 Village of Montebello

Title: Planning Consultant - 2006

WHEREAS, Robert Geneslaw Co., the Planning Consultant for the Village of Montebello, for
the purpose of working with the Planning Board and generally to provide planning services, proposes to do so
on a per diem fee basis not to exceed $20,000 per annum, under the terms of a proposal dated January 23,
2006, referenced as if set forth hereinafter a true copy of which shall be appended to the Minutes hereof, sub-
mitted by said firm which terms are identical to last year; and

WHEREAS, said firm has increased their hourly rate for review of applications before CDRC,
Planning Board and Zoning Board of Appeals by $5 in most categories, except $10 at Associate level staff, and
no increase for technical staff, graphic aides or computer time, said fees paid fully by applicants thereof; and

WHEREAS, said firm wished to continue in such capacity and the Mayor recommends the con-
tinuance of same in the best interest of the Village.

THEREFORE, BE IT RESOLVED, that said proposal, be and hereby is accepted for the 2006
calendar year retroactive to January 1, 2006, the present contract considered as superceded and the Mayor is
hereby authorized to execute same on behalf of the Village.

Motion: Mayor Gorman

Second: Trustee Millman

Roll Call:
Trustee Oppenheim Aye
Trustee Downie-Rainford Aye
Trustee Citrin Aye
Trustee Millman Aye
Mayor Gorman Aye

Upon vote, this Resolution carried unanimously.

The next agenda item is a resolution approving a contract for 2006 for engineering services.

Resolution: 06-071 Village of Montebello

Title: Engineering Services - 2006

WHEREAS, a proposal from Brooker Engineering, LLC to supply engineering services for the
calendar year 2006 has been received, referenced as if set forth hereinafter, a true copy of which shall be
attached to the Minutes hereof; and

WHEREAS, said agreement is recommended by the Mayor as in the best interests of the
Village, the salient provisions of same including the following:

I. A fixed fee of $38,000, payable in the amount of $3,166 monthly to: investigate complaints and

 



issue reports; review road opening permit requests; coordinate and perform field review of road improvements
undertaken by the Village; review building permit plot plans, including site visit and foundation location in
coordination with the Building Department, all as more particularly set forth in said letter agreement.
II. Perform on a time charge basis, at $130 per hour for principal engineers, and $105 per hour for
support staff as compared with $125 and $100 per hour respectfully in the prior contract, review of subdivision
and site plan applications; field review of construction of required improvements for subdivision or site plans;
and prepare large scale reports requiring over five hours in a given week; the first two categories reimbursable
by applicants. 
III. The Village Engineer shall provide detailed hourly billing statements to the Village and shall not
exceed any cost estimates without prior approval from the Village Board.

THEREFORE, BE IT RESOLVED, that said agreement be accepted retroactive to January 1,
2006.

Motion: Trustee Oppenheim

Second: Trustee Millman

Discussion:

Trustee Citrin questioned if he recollected correctly that the engineer was going to change his fee
schedule to $110 for all services rendered?

Trustee Oppenheim answered that the Village is stuck with the higher fee.

Trustee Millman suggested holding over this resolution with the intent of hiring another engineer?

Trustee Oppenheim answered that this contract is pro-rated back to January 2006. If the Board votes
no, we will be in worse shape. The Board can hire another engineer as an ad-hoc.

Roll Call:
Trustee Citrin Nay
Trustee Millman Aye
Trustee Downie-Rainford Aye
Trustee Oppenheim Aye
Mayor Gorman Aye

Upon vote, this Resolution carried 4 to 1.

The next item on the agenda is a resolution for doing business with Montebello residents.

Resolution: 06-072 Village of Montebello

Title: Doing Business with Montebellians

WHEREAS, the many business owners and professionals residing within the Village represent
the potential for a local source of goods and services; and

WHEREAS, doing business with such persons or with their businesses could result in a mutual
benefit whereby the Village obtains quality or unique goods or services at a better price than if obtained out-

 



side the Village, and the resident gains additional business.

THEREFORE, BE IT RESOLVED, as follows:

1. That the Village create and regularly update by advertising in its newsletter and on its website a
file of residents interested in doing business with the Village, including the nature of the goods or services that
the resident is able to supply, their qualifications, and business experience and references.

2. That the Village consult such files when seeking services and goods, and that requests for pro-
posals or bid solicitation be sent to residents when appropriate.

3. That irrespective the residential status of the bidder or offerors, the Village must comply with
Section 103 of the General Municipal Law, the Village's Procurement Policy as set forth in Chapter 25 of the
Village Code, and any other applicable law and regulations. 

Motion: Trustee Oppenheim

Second: Trustee Millman

Upon vote, this Resolution carried unanimously.

The next item on the agenda is a resolution for the Village Attorney to research a law offering tax relief
for historic landmarks or districts.

Resolution:06-073 Village of Montebello

Title: Historic Preservation Tax Incentive Law

BE IT RESOLVED, that the Village Attorney research and report at the next Regular Meeting of
the Village Board whether a law may be enacted offering tax relief as a form of incentive to the owners of resi-
dences designated as local landmarks or as part of historic districts.

Motion: Trustee Oppenheim

Second: Trustee Millman

Upon vote, this Resolution carried unanimously.

The next item on the agenda is a resolution approving the 2005 budget modifications.

Resolution: 06-074 Village of Montebello

Title: 2005 Final Budget Modifications

WHEREAS, the Village's financial consultant has issued a final Budget Comparison Report for
2005; and

WHEREAS, said consultant recommends making final adjustments to the 2005 Village Budget
as consistent with said report.



THEREFORE, BE IT RESOLVED, that the 2005 Budget be and hereby is adjusted to reflect all
changes by said report, a true copy of which shall be appended to the Minutes hereof as if fully set forth here-
inafter.

Motion: Trustee Millman

Second: Trustee Downie-Rainford

Upon vote, this Resolution carried unanimously.

The next agenda item is a resolution approving the abstract and schedule of claims.

Resolution: 06-075 Village of Montebello

Title: Approval of Abstract and Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated May 10, 2006 and totaling
$93,402.49 are hereby approved and the claims listed thereon shall be paid.

Motion: Trustee Millman

Second: Trustee Downie-Rainford

Discussion:

Trustee Millman requested the Village to stop spot buying office supplies.

Trustee Citrin requested the Village Clerk/Treasurer to supply the Village Board with a list of total
expenditures for the 20th anniversary celebration.

Upon vote, this Resolution carried unanimously.

Old Business:

Trustee Citrin stated that in Sunday's Journal News editorial section there was a letter about the Village
Center from the Village of Suffern who is not in favor of the development.

Trustee Downie-Rainford stated that the property is connected to the Monastery and they are not
opposed.

Trustee Citrin stated that representatives from the Monastery have been present at Planning Board
meetings and have voiced concerns and the Planning Board has addressed those issues.

Trustee Millman stated that in the Village Hall parking lot there is a grass area next to the Village
Clerk's parking spot that can be cleared and could be a good spot for additional parking spots.

New Business: 

Mayor Gorman stated that a village resident has a concern about the purchase of the 2004 Toyota
Tacoma. This resident did voice his concerns to Trustee Oppenheim and this resident has also submitted a

 



number of foil requests. The Village Clerk/Treasurer has removed the license plate frames from the vehicle. It
does appear that the Village allocated the money for the purchase in the 2004 budget and did not approve the
purchase by separate resolution.  It also does appear that the 3 bids or proposals that were obtained are missing
from the file. The Village Attorney has contacted the State Comptroller's Office and the representative con-
veyed the importance of retaining good record keeping practices and stressed good procedures. There also was
an independent audit done and the auditors did not find anything wrong. This resident submitted a letter dated
today requesting personal information about the Mayor's vehicle since it was also purchased from Paul Miller
Toyota. The Mayor is directing the Trustees and the Village Attorney to investigate this situation and discuss
this in an open forum tonight.

The Village Attorney stated that he made the suggestion to put this on the record and add fresh light to
the situation so that there is not any attempt not to report the problem. This resident has also stated that the
extended warranty purchased for the vehicle is invalid. Handed out tonight is a letter from the Regional Office
stating that the warranty is valid.

It was noted for the record that Trustee Citrin and Trustee Millman were not appointed to the Village
Board at the time of the purchase.

Trustee Oppenheim and Trustee Downie-Rainford remember being told that there were 3 bids and a
review of the state contract was performed. 

The Village Attorney stated that during his investigation so far he has learned that the Mayor and
Village Clerk/Treasurer went out truck shopping in October and found nothing in the price range and with the
specifications requested from the Building Department. In late November, a demo truck with low mileage
came available from Paul Miller Toyota and the Village purchased it. 

Trustee Millman questioned if the current auditors were notified of the current situation?

The Village Attorney answered yes.

Trustee Citrin stated that this resident will not rest here and that the Mayor may feel that it is an inva-
sion of her privacy to produce a copy of her bill of sale, maybe she should to close the situation because this
resident has made a connection between the Mayor's purchase and the purchase of the Village truck. The worse
thing is to let this fester and not be resolved. 

Mayor Gorman stated that she will supply the Village Attorney with a copy of her bill of sale for the
Village Attorney to respond directly to the resident.

Trustee Oppenheim made a motion to adjourn, seconded by Trustee Millman. Upon vote, the motion
carried unanimously. The meeting adjourned at 10:17 p.m.

Respectfully Submitted,

____________________________________
Camille Guido-Downey, Deputy Village Clerk

 


