
THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF THE VILLAGE OF 
MONTEBELLO WAS HELD ON WEDNESDAY, SEPTEMBER 20, 2006 AT VILLAGE HALL.  THE
MEETING WAS CALLED TO ORDER AT 8:03 P.M. FOLLOWED BY THE PLEDGE OF ALLEGIANCE.

Present: Kathryn Gorman Mayor
Winsome Downie-Rainford Trustee
Marc Citrin Trustee
Jeff Oppenheim Trustee
Lance Millman Trustee

Warren Berbit Village Attorney

Recording Secretary, Debra Mastroeni, Village Clerk/Treasurer

Mayor Gorman held a moment of silence acknowledging the fifth anniversary of the attacks on the World
Trade Center and the remembrance of the many lives lost.  The Mayor read the names of all of the Town of
Ramapo residents who perished on that day.

The first agenda item was a public hearing on a request for a variance from the conservation easement for
Anthony Piazza of 35 Senator Levy Drive.  The Village Clerk read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of the Village of
Montebello on Wednesday, September 20, 2006, at 8:00 p.m. or as soon thereafter as the matter can be heard at
the Village Hall, One Montebello Road, Montebello, N.Y. 10901, to consider the application of Anthony
Piazza, 35 Senator Levy Drive, to permit the erection of a 4-foot high chain link fence in the conservation
easement, which fence is to surround a swimming pool which is to be constructed.

All members of the public and all interested parties are invited to attend and participate. The application will
be available for inspection and review at the Village Office during normal working hours, Monday through
Friday, 9:00 a.m. to 4:00 p.m.

The Village Attorney confirmed with the Village Clerk that the legal notice was published and posted on
September 11, 2006 as required by law and that the notice was sent to all abutting properties within 500 feet.
Copies of the application were made available to the Board members and the public.

The following documents were made a part of the record:  application letter from Mr. Piazza with attached sur-
vey map showing proposed location of the fence, copy of the building permit application for the inground pool,
memorandum from the Building Inspector.

Members of the Village Board noted that they had viewed all the properties requesting variances on tonight's
agenda.

The applicant, Mr. Piazza was present and showed the Board members a photo of his back yard depicting a
Japanese garden type atmosphere.  In the photo Mr. Piazza showed the approximate  placement of the fence
and assured the Board that there would be no disturbance to the trees, shrubs, or undergrowth and noted that
the black, vinyl fence would blend into the woods.

Mayor Gorman stated that she was concerned for the pre-existing neighbors on Mile Road.

Mr. Piazza responded that the fence would be in front of the rock wall, varying 15' to 16' from the property

 



line.  The Japanese garden is not located in the easement and there are no structures in the easement.

The Village Attorney noted that according to the survey there is a 20 foot sewer easement forward of the con-
servation easement.

Trustee Oppenheim stated that most of the plantings appear to be in the sewer easement, not the conservation
easement and questioned the Village Board's authority regarding the sewer easement.

At 8:20 p.m. Trustee Oppenheim made a motion to open the public hearing, seconded by Trustee Millman.
Upon vote, the motion carried unanimously.

Public Comment:

Paul Galan - 4 Brentwood Drive - lives behind Mr. Piazza, doesn't see how the fence can go up without cutting
down trees, concerned about aesthetics.

Carmine Capinegro - 3 Brentwood Drive - neighbor of both gentlemen, questioned if the fence would be
placed between the parkland and the pool area and noted that the pool has to be fenced on the sides as well.
Also concerned about aesthetics.

Mr. Galan asked if Mr. Piazza could walk his neighbors through the planned fence location?  

Mr. Piazza had no problem with accommodating the request of his neighbors.

At 8:24 p.m., no one else wishing to comment,  Trustee Millman made a motion to continue the public hearing
at the October 20th meeting of the Village Board to facilitate learning about the sewer easement, seconded by
Trustee Rainford.  Upon vote, the motion carried unanimously.

The Board requested that Mr. Piazza get a letter from the Town of Ramapo Sewer Department regarding their
easement.
The next agenda item was a public hearing on the application of Dae-Won An, 3 Golf Course Drive, for a vari-
ance of the conservation easement.

The Village Clerk read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of the Village of
Montebello on Wednesday, September 20, 2006, at 8:00 p.m. or as soon thereafter as the matter can be heard at
the Village Hall, One Montebello Road, Montebello, N.Y. 10901, to consider the application of Dae-Won An, 3
Golf Course Drive, to permit maintenance in a conservation/drainage easement of an approximately 30-foot
portion of a patio and approximately 120 feet of fencing associated with a swimming pool.

All members of the public and all interested parties are invited to attend and participate. The application will
be available for inspection and review at the Village Office during normal working hours, Monday through
Friday, 9:00 a.m. to 4:00 p.m.

The Village Attorney confirmed with the Village Clerk that the legal notice was published and posted on
September 11, 2006 and mailed to the abutting neighbors.  Copies of the application were made available for

 



the Board members and the public.

The following documents were made a part of the record: application letter, survey and sketch,  memorandum
from Building Inspector dated August 28, 2006, Notice of Violation for using pool without a Certificate of
Occupancy, inspection card, building permit application dated 6/28/04 with sketch, Notice of Violation for
deck stairs without Certificate of Occupancy (Use).

The applicant Mr. An was present with his representative Peter Haubner.

Mayor Gorman noted that a few years ago the DEC was called out to Mr. An's property because he disturbed
the pond and stream.  The DEC issued no violations at that time.

Peter Haubner, 518 Jumano Court, Suffern - speaking for the applicant - stated that the fence encroaches on the
neighbor's property, patio intrudes on conservation easement.   Mr. An is seeking relief to permit the encroach-
ment of the patio in the conservation easement, the patio and fence surround an inground swimming pool.

Trustee Oppenheim asked Mr. An if he was still living at this address?

Mr. An responded, “no” the property is for sale. 

Mayor Gorman noted that the portion of the fence that intrudes upon the neighbor's property would have to be
moved.

At 8:43 p.m. Trustee Oppenheim made a motion to open the public hearing, seconded by Trustee
Millman.  Upon vote, the motion carried unanimously.

No one wishing to comment, at 8:44 p.m. Trustee Citrin made a motion to close the public hearing, seconded
by Trustee Millman.  Upon vote, the motion carried unanimously.

Trustee Oppenheim discussed the position of the Board when Mr. An's neighbor came before them last month
with a similar request for relief.  The previous applicant also had an impervious concrete encroachment and
that is expensive to remove.  A slight intrusion with no impact did not seem to bother the Board members.
Trustee Oppenheim went on to say for the sake of being consistent and fair the fence must be moved out of the
conservation easement but he is willing to grant relief for the intrusion of the concrete patio.

Trustee Millman stated that he understands the reasoning of the homeowner, for aesthetics, but has always felt
that the easements were put in place for a specific reason.  Mr. An's fence is in direct violation of the conserva-
tion easement.  Trustee Millman feels the easements should be upheld.

Trustee Citrin noted that he is troubled by the number of applications seeking relief from the conservation
easements and that he did not vote in favor of the neighbor's variance, he abstained.
Trustee Citrin also agreed that the easements were put in place for a reason.  He also stated that to remove the
impervious surface would be expensive, but he is very concerned about granting approval for the fence or any
other form of intrusion.

Mr. Haubner stated that the easements should be flagged.

After further discussion the Board members agreed to allow the patio intrusion to remain and set further condi-
tions regarding the approval of this variance.



Resolution: 06-108 Village of Montebello

Title: Dae-Won An - Conservation Easement Variance

WHEREAS, Dae-Won An, 3 Golf Course Drive, in his letter dated August 7, 2006, with attached sur-
vey and sketch, requested a variance to maintain approximately 120 feet of fencing and about 30 square feet (3'
x 10') of concrete patio that surround the pool on his property and intrude into the combined drainage and con-
servation easement on same, claiming such necessary to have a reasonably sized area to be safely used by his
family, while being only minimally intrusive; and

WHEREAS, the Village Board acted on August 16, 2006 to approve a Resolution scheduling a public
hearing on said application; and

WHEREAS, the Village Attorney ascertained from the Village Clerk that due notice had been given by
publishing, posting and mailing the following legal notice on September 11, 2006, which was read into the
record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the
Board of Trustees of the Village of Montebello on Wednesday, 
September 20, 2006, at 8:00 p.m. or as soon thereafter as the matter
can be heard at the Village Hall, One Montebello Road, Montebello,
N.Y.  10901, to consider the application of Dae-Won An, 3 Golf
Course Drive, to permit the maintenance in a conservation/drainage
easement of an approximately 30-foot portion of a patio and approx-
imately 120-foot of fencing associated with a swimming pool.

All members of the public and all interested parties are invited to 
attend and participate.  The application will be available for insp-
ection and review at the Village Office during normal working hours,
Monday through Friday, 9:00 a.m. to 4 p.m.

WHEREAS, the public hearing was opened at 8:43 p.m. and the following persons testified thereat:
1. Dae-Won An, the applicant
2. Peter Haubner, 518 Jumano Ct, speaking for the applicant; and

WHEREAS, the following was included in
the record:

1. Application letter, survey and sketch
2. Legal notice (and affidavits of publication, mailing and posting)
3. Memorandum from Building Inspector dated August 28, 2006,

together with Notice of Violation for using pool without a
Certificate of Occupancy (Use), inspection card, building
permit application dated 6/28/04, and sketch

4. Notice of Violations for deck stairs without Certificate of
Occupancy (Use); and

WHEREAS, the Trustees viewed the site and reported that the concrete patio had no significant impact
but the fence is in direct violation of the easement and saw no reason in the field not to move same as close to



the concrete patio as possible; and

WHEREAS, although the application fails to mention the depth of intrusion of the fence, from the latest
survey it appears that the fence intrudes into the conservation easement by as much as 50 feet, whereas the
concrete pad intrudes by at most 3.1 feet; and

WHEREAS, in reviewing the as-built survey for the home dated 3/19/03 and that for the home with
pool dated 6/29/06, by the same engineers, Maser Consulting, P.A. of West Nyack, N.Y., the Village Attorney
noted an extreme discrepancy in the placement of the nearby portion of the pond, demonstrating that the appli-
cant's admitted activities, perhaps with some changes by nature, actually moved the pond approximately 60
feet north of its former location, apparently by filling in the eastern end, thus violating the conservation ease-
ment without the permission of the Village irrespective the actions of the DEC with respect to same; and

WHEREAS, it appears that the applicant simply ignored the presence of the Conservation Easement
and intruded to a major degree in developing his pool area; and

WHEREAS, the rationale argued for a variance, “creating a reasonably sized area” is not a sound basis
to permit wholesale intrusions into conservation easements; and

WHEREAS, the Board cannot ignore that due to the applicant's unilateral action in invading the conser-
vation easement by shifting and filling in the pond, and then in placing portions of the pool area over the line
as he did, that he did not act equitably prior to now seeking equitable relief from the Board.

THEREFORE, BE IT RESOLVED, that the applicant, which it finds largely undeserving of relief from
any self-created hardship, and because it does not find that a desire to create more space to be a sound basis to
vary from a conservation easement, be given only so much relief as is necessary to avoid having to tear out the
concrete pad, and also to permit a small margin between same and the fencing as follows:

1. That assuming that all other conditions herein are met, a variance is
granted to the extent necessary to permit the concrete pad to continue

to intrude within the conservation easement in an amount of approximately
30 square feet and for a maximum distance of 3.1 feet, as it is now located.

2. That the location of the conservation easement in the subject area
be staked and flagged by an engineer at applicant's effort and expense, and

the fence be moved to be no less than one foot outside of the conservation
easement along its entire length, except that it may be placed into the                      conservation  easement the
minimum amount necessary in the judgment 
of the Building Inspector to clear the concrete pad intrusion, but in no event
shall the margin between the intruding pad and the fence exceed 3 feet,  and,                                   thus,  a
variance is granted to also allow that minimum intrusion, and that the                                  fence also  be
moved to comply with the requirement that such be no closer                                     than  1' from the abut-
ting property line, thus curing the intrusion into the                                          neighboring  property.

3. That permitting and Certificate of Occupancy/Use be obtained from
the Building Department as the Building Inspector deems necessary,
but in no event shall said Certificate be issued until and unless the 

fence is moved as required herein, and that the issue with respect to the deck             steps also be resolved
to the satisfaction of the Building Department.



4. That should the applicant fail to meet all necessary conditions as set
forth herein within 90 days of the date hereof, then the variance shall
be deemed denied in its entirety and this grant be considered of no 
further force nor effect, in which case the Village shall take
all steps viewed as necessary to cause correction of all associated
violations.

5. That prosecution of the associated violations be held in abeyance for
90 days, as afore described, to permit the taking of the actions as
specified herein; and

BE IT FURTHER RESOLVED, that the Village Board finds that environmental review under SEQRA
is unnecessary given the diminimus nature of the subject of the application pursuant to the recommendation of
the Village Planner made in his memo dated August 15, 2006 relating to a similar application, which memo is
deemed to be a part of the record hereof.

Motion: Trustee Oppenheim

Second: Trustee Millman

Roll call vote: Trustee Oppenheim Aye
Trustee Rainford Aye
Trustee Millman Aye
Trustee Citrin Abstain
Mayor Gorman Aye

The Resolution carried.

The next agenda item was a public hearing on the application of Allison and Matthew Grossman of 8 Divot
Place for relief of the conservation easement on their property.

The Village Clerk read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of the Village of
Montebello on Wednesday, September 2006, at 8:00 p.m. or as soon thereafter as the matter can be heard at the
Village Hall, One Montebello Road, Montebello, N.Y. 10901, to consider the application of Allison & Matthew
Grossman, 8 Divot Place, to permit the placement of a 4-foot high chain link fence in the conservation ease-
ment which runs along Par Road for claimed reasons of safety.

All members of the public and all interested parties are invited to attend and participate. The application will
be available for inspection and review at the Village Office during normal working hours, Monday through
Friday, 9:00 a.m. to 4:00 p.m.

The Village Attorney confirmed with the Village Clerk that the legal notice was published and posted on
September 11, 2006 as required by law and that the notice was sent to all abutting properties within 500 feet.
Copies of the application were made available to the Board members and the public.

The following documents were made a part of the record: Grossman application, property survey with location
of proposed fence marked, memorandum from the Building Inspector dated August 28, 2006.

 



The applicants, Mr. and Mrs. Grossman were present.

Mrs. Grossman stated that she has two young children, 19 months and a 3 year old, and that safety for her chil-
dren is her main concern.  The Grossman property abuts Airmont Road which is heavily traveled.  The
Grossman's are requesting permission for the fence to be installed ten feet from the roadway which would be
inside of their 50 foot conservation easement.  Mrs. Grossman noted that there are other homes that neighbor
hers that have similar fencing and one has the identical fence 10 feet from the roadway.  She went on to say
that if the fence has to be placed 50 feet in, she loses half of her property.  Mrs. Grossman also complained
about people dumping garbage along the roadway which reduces the value of her property.

Mr. Grossman reiterated that the safety of their children is their main concern, feels the property is so close to
the entrance to the neighborhood that his children could be snatched from the yard very easily.

At 9:18 p.m. Trustee Citrin made a motion to open the public hearing, seconded by Trustee Rainford.  Upon
vote, the motion carried unanimously.

Public Comment:

Ira Siegel - Florida resident - Mrs. Grossman's father - feels some of the comments made by the Trustees were
unfair.  Mr. Siegel went on to say that he has walked down Par Road, other fences in place, one is ten feet off
roadway, a lot of homes have fencing and rock walls to protect their property.  Airmont Road completely
fenced in until you get to Par Road, entrance to Montebello Road has a rock wall two feet off the roadway.
Board members talk about being consistent and fair, the precedent has already been established.  Mr. Siegel
feels his daughter and son-in-law are being penalized for following the rules and applying for permission.
Mrs. Grossman asked if people don't get approval if they have to move their fences?

Trustee Citrin stated that he visited the property and viewed the fenced in neighbor's property.  He also noted
that the neighbor's variance was granted in 2003 by a prior Board.  Trustee Citrin went on to say that with dif-
ferent elected officials there are policy changes and that he has never voted for relief of conservation ease-
ments since becoming a Board member.

Mayor Gorman confirmed that she voted for the neighbor's fence in 2003 because of the proximity to a major
roadway which connects with the Thruway.  She went on to say that the easy ingress and egress for the
Thruway made the concern for child safety a priority.  The Mayor also stated she voted to approve a fence on
Mile Road as well and that there is no doubt she will vote “yes” this evening for the safety of the children.

Trustee Rainford stated that she also voted for the variance in 2003 because she felt it was a safety issue.
Trustee Rainford went on to say that she has always looked at each application based on its' own merit.

Trustee Oppenheim questioned how far down Par Road should the safety issue be considered?

Trustee Rainford responded, “possibly six houses down”.

Trustee Millman concurred, “absolutely safety first”, but feels the 4' chain link fence that people can see
through will not deter someone.  Suggested applicant put up fence that you would not be able to see through
and that the property allows a different location for the fence other than the conservation easement.  Trustee
Millman would like to keep the beauty of Montebello by seeing the easement first, then the fence.

Trustee Oppenheim was concerned that the area did not look urban, fences ruining the aesthetic, rural
ambiance we visioned in the Master Plan.  He noted that the neighbor's approval in 2003 discussed the safety



issue of Airmont Road, not Par.  Trustee Oppenheim feels that an opaque, high fence would provide greater
security outside of the conservation easement, people don't want to see fences running down Par Road.
Property was purchased with the conservation easements on them, part of the deed.  Trustee Oppenheim com-
mended the Grossman's for their honesty but feels they can accomplish the issue of safety without violating the
conservation easement, he cannot support it.

The Board members asked for a letter of clarification amending the fence location.

No one else wishing to comment, at 9:50 p.m. Mayor Gorman made a motion to continue the public hearing at
the October 18th meeting of the Village Board, seconded by Trustee Oppenheim.  Upon vote, the motion car-
ried unanimously.

The next agenda item was a public hearing on the request for acceptance of Dedication of the Parkland and
Pathway for the Montebello Fields Subdivision.

The Village Clerk read the legal notice into the record:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the Board of Trustees of the Village of
Montebello on Wednesday, September 2006, at 8:00 p.m. or as soon thereafter as the matter can be heard at the
Village Hall, One Montebello Road, Montebello, N.Y. 10901, to consider taking dedication of parkland and a
pathway from the Montebello Fields Subdivision, which Subdivision is located on the east side of Route 202
approximately 200 +/- feet south of Kevin Drive, in the Village of Montebello, which is known and designated
on the Ramapo Tax Map as Section 48.08, Block 1, Lot 8, and Section 48.08 1, Lot 70 in the RR-50 Zone. 

All members of the public and all interested parties are invited to attend and participate. The application will
be available for inspection and review at the Village Office during normal working hours, Monday through
Friday, 9:00 a.m. to 4:00 p.m.

The Village Attorney confirmed with the Village Clerk that the legal notice was published and posted as
required by law and that copies of the Dedication request were made available to the Board members and the
public.

The following documents were made a part of the record: letters from Jerome Johnson, Esq. dated February 9
and February 18, 2005, Bargain and Sale Deed dated February 8, 2005, TP-584 Transfer Tax Return, RP-5217
Real Property Transfer Report, Title Insurance by Chicago Title Insurance Co., memorandum of Robert
Geneslaw dated September 20, 2006.

The Board members reviewed the portion of the subdivision map showing the parkland and pathway.

At 9:55 p.m. Trustee Rainford made a motion to open the public hearing, seconded by Trustee Millman.  Upon
vote, the motion carried unanimously.

Thomas Kirsinski was present representing the Developer, Viola Park Realty.

Trustee Oppenheim noted that the 15 foot pathway appears to stop before the utility box and questioned when
it would be completed?

Mr. Kirsinski responded that Eve Mancuso from the Village Engineer's office requested that he continue the
pathway five feet on each side of the utility box to the curb.



The Board requested that the rocks in front of the stub road be removed and the area re-seeded, the pathway
should lead to the stub not the guardrail.  Entire pathway to be mulched with wood chips.
No one else wishing to comment, at 10:06 p.m. Trustee Oppenheim made a motion to close the public hearing,
seconded by Trustee Citrin.  Upon vote, the motion carried unanimously.

Resolution:  06-109 Village of Montebello

Title: Offer of Dedication Re: Montebello Fields, LLC
Parkland and Walking Easement

WHEREAS, an Offer of Dedication was made by Montebello Fields, LLC of a walkway easement and
parkland in the Montebello Fields and Montebello West Subdivisions which offer consists of the following
documents:

1. Letters from Jerome Johnson, Esq. dated February 9 (two letters) and February 18, 2005
2. Bargain and Sale Deed dated February 8, 2005
3. TP - 584 Transfer Tax Return
4. RP-5217 Real Property Transfer Report
5. Title Insurance by Chicago Title Insurance Co.; and

WHEREAS, by Resolution 06-105 adopted August 16, 2006, the Board acted to schedule a pub-
lic hearing on such dedication at the Regular Meeting of the Village Board to be held on September 20, 2006;
and 

WHEREAS, by Resolution 01-015 adopted March 28, 2001, the Board at the request of the
Planning Board agreed to accept 90,727 square feet of parkland from the Montebello Fields Subdivision which
is the parkland referenced herein; and

WHEREAS, the Village Attorney questioned the Village Clerk and ascertained that the follow-
ing Legal Notice was published and posted on September 11, 2006, and that the Offer of Dedication was made
available to the Board and public on that date:

PLEASE TAKE NOTICE, that a Public Hearing will be held by the
Board of Trustees of the Village of Montebello on Wednesday, September
20, 2006, at 8:00 p.m. local time, or as soon thereafter as the matter can be
heard at the Village Hall, One Montebello Road, Montebello, N.Y. 10901,

to consider taking dedication of parkland and a pathway from the Montebello Fields Subdivision, which
Subdivision is located on the east side of Route 202 approximately 200 +/- feet south of Kevin Drive, in the
Village of Montebello, which is known and designated on the Ramapo Tax Map as Section 48.08, Block 1, Lot
8, and Section 48.08, Block 1, Lot 70 in the RR-50 Zone.

All members of the public and all interested parties are invited to attend and participate.  The dedica-
tion instruments will be available for inspection and review at the Village Office during normal working hours,
Monday through Friday, 9:00 a.m. to 4:00 p.m.; and

WHEREAS, as a consequence of the above, the Village Attorney concluded that due notice was
given pursuant to Section 6-624 of the Village Law; and 

WHEREAS, the following documents were received into the record:



1 Letters from Jerome Johnson, Esq. dated February 9 (two
letters) and February 18, 2005

2. Bargain and Sale Deed dated February 8, 2005
3. TP - 584 Transfer Tax Return
4. RP-5217 Real Property Transfer Report
5. Title Insurance by Chicago Title Insurance Co.
6.   Resolution No. 01-015 of Village Board with attachments
7. Minutes of Planning Board dated June 13, 2000 and March 31, 2001 with 

PB-03 of 2001
8.   Memorandum of Robert Geneslaw dated September 20, 2006; and

WHEREAS, the public hearing was opened at 9:55 p.m. and the following persons appeared
and spoke thereat:

1. Thomas Kirsinski, for Viola Park Realty; and

WHEREAS, the Offer of Dedication appears consistent with the conditions imposed by the
Planning Board on March 11, 2003 in granting subdivision approval to the Montebello Field Subdivision locat-
ed on the east side of Route 202 approximately 200 feet south of Kevin Drive; and

WHEREAS, according to the memorandum of the Planner dated September 20, 2006, environ-
mental review is not required under SEQRA, which memorandum is added to the record herein.

THEREFORE, BE IT RESOLVED, that dedication of the parkland and walking easement as
described in the deed of dedication be and hereby is accepted, and the Mayor authorized to execute the dedica-
tion instruments, upon condition that all Village requirements and statutory requirements for recordation are
met by the developer in the opinion of the Village Attorney, including paying for all associated fees and
expenses, providing an updated paid title insurance policy, and proof of satisfaction of the Union State UCC
filing, and upon the additional condition as agreed to by the representative of the developer, that the stub road
be eliminated, and that the walking path be moved to access same which connection shall be chipped.

Motion:  Mayor Gorman

Second:  Trustee Oppenheim

Upon vote, the Resolution carried unanimously.

At 10:08 p.m. Mayor Gorman made a motion to enter Executive Session to discuss contract negotia-
tions which may lead to litigation regarding JL Heritage Homes, Inc., seconded by Trustee Oppenheim.  Upon
vote, the motion carried unanimously.

At 10:54 p.m. Trustee Millman made a motion to exit Executive Session, seconded by Trustee Citrin.
Upon vote, the motion carried unanimously.

Resolution: 06-110 Village of Montebello

 



Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of July 19, 2006 be and are hereby
approved.

Motion:  Trustee Oppenheim

Second:  Trustee Citrin

Upon vote, the Resolution carried unanimously.

Resolution: 06-111 Village of Montebello

Title: Approval of Minutes

BE IT RESOLVED, the minutes of the Regular Meeting of August 16, 2006 be and are hereby
approved.

Motion:  Trustee Citrin Abstain: Mayor Gorman

Second:  Trustee Oppenheim

Upon vote, the Resolution carried unanimously.

Resolution: 06-112 Village of Montebello

Title: Approval of Abstract and Schedule of Claims

BE IT RESOLVED, the Abstract and Schedule of Claims dated September 20, 2006 and totaling
$114,842.67 are hereby approved and the claims listed thereon shall be paid.

Motion:  Trustee Millman

Second:  Trustee Oppenheim

Upon vote, the Resolution carried unanimously.

Resolution: 06-113 Village of Montebello

Title: Acceptance of Deputy Village Clerk's Resignation

WHEREAS, Camille Guido-Downey tendered her resignation as Deputy Village Clerk, effective
September 1st. 

THEREFORE, BE IT RESOLVED, that the resignation of Camille Guido-Downey hereby
accepted retroactive to September 1, 2006, and the position declared vacant as of the date. 

Motion:  Trustee Millman

 



Second:  Trustee Citrin

Upon vote, the Resolution carried unanimously.

Resolution: 06-114                                                                                          Village of Montebello

Title: Resignation of Parks Commission Member

WHEREAS, Thomas Schember has submitted a letter resigning as a member of the Parks
Commission effective, September 7, 2006.

THEREFORE, BE IT RESOLVED, that the resignation of Thomas Schember be accepted,
effective retroactive to September 7, 2006 and his seat on the Parks Commission be declared vacant.

Motion:  Trustee Oppenheim

Second:  Trustee Millman

Upon vote, the Resolution carried unanimously.

Resolution:  06-115 Village of Montebello

Title: Schedule Public Hearing Re:
Michael Aquino & Yolanda Lopez, 7 Divot Place, Conservation Easement Relief

BE IT RESOLVED, that a public hearing be held on October 18, 2006, to consider granting a
variance to Michael Aquino & Yolanda Lopez, 7 Divot Place, to permit the maintenance of a 4' high fence in
the 50' conservation easement which abuts North Airmont Road for claimed reasons of safety.

BE IT FURTHER RESOLVED, that notice be mailed to the neighbors, and notice given to the
general public by publishing and posting, all as required by Village Law and regulations.

Motion:  Trustee Citrin

Second:  Trustee Oppenheim

Upon vote, the Resolution carried unanimously.

Resolution:  06-116 Village of Montebello

Title: Schedule Public Hearing Re:
Ellen & Ran Rubinstein, 8 Lety Lane, Conservation Easement Relief

BE IT RESOLVED, that a public hearing be held on October 18, 2006, to consider granting a
variance to Ellen & Ran Rubinstein, 8 Lety Lane, to permit the encroachment of a 4' high chainlink fence into



the conservation easement, said fence to enclose a pool.

BE IT FURTHER RESOLVED, that notice be mailed to the neighbors, and notice given to the
general public by publishing and posting, all as required by Village Law and regulations.

Motion:  Trustee Citrin

Second:  Trustee Millman

Upon vote, the Resolution carried unanimously.

Resolution: 06-117 Village of Montebello

Title: Donovan McBean -  Building Permit Refund

WHEREAS, an application for a building permit was submitted on August 20, 2004 for installa-
tion of a fence on property belonging to Donavan McBean of 213 Spook Road; and

WHEREAS, a fee of $172.00 was paid in association with said application and the Building
Department studied the plans and specifications and issued a building permit on August 20, 2004; and

WHEREAS, the applicant has submitted a letter dated September 15, 2006 stating he did not go
forward with installation of the fence and has no future intentions to do so, and is requesting a refund for the
building permit fee; and

WHEREAS, there appears to be no obligation to return said fee, but it appears reasonable and
equitable that such occur in the circumstances, less the cost associated with processing the application and
administering the building permit reasonably estimated at $86.00 including the time of the Building Inspector
and Clerk to the Building Department in reviewing said application and plans, and Village Clerk/Treasurer and
the Village Attorney in conjunction with the application for a refund.

THEREFORE BE IT RESOLVED, that for the reasons set forth above, the sum of, one half of
the permit fee, $86.00 be refunded to the applicant, representing the fee originally paid to the Village, less its
estimated costs associated with said Building Permit application.

Motion:  Trustee Millman

Second:  Trustee Citrin

Upon vote, the Resolution carried unanimously.

Public Comment: no one wished to speak.

Old and New Business:

Trustee Citrin requested that the building department check the huge contracting sign at 15 Mile Road.

Trustee Citrin requested that the February 21st Board meeting be changed to either the week before or

 



the week after as he would be out of the country.  The consensus of the Board was to have the meeting on
February 28th.

Trustee Millman made a motion to adjourn, seconded by Trustee Oppenheim.  Upon vote, the motion
carried unanimously.  The meeting adjourned at 11:10 p.m.

 


