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VILLAGE OF MONTEBELLO
PLANNING BOARD MEETING

JUNE 10, 2008

The Village of Montebello Planning Board meeting was called to order by the Chairman, Al
Rubin at 7:20 p.m. on Tuesday, June 10, 2008.  The meeting was held at Village Hall, One
Montebello Road, in the Village of Montebello, New York 10901.

PRESENT OTHERS
Al Rubin, Chairman Martin K. Spence, Village Engineer
Jane Burke Robert Geneslaw, Village Planner
Michael Iatropoulos Ira Emanuel, Deputy Village Attorney (arrived

8:30)
George Tonelli Carol Adduce, Planning & Zoning Clerk
Tom Campbell

ABSENT
Ralph Alfonso, Alternate

Motion to approve the May 13, 2008 minutes.

MOTION: Michael Iatropoulos

SECOND: Tom Campbell

VOTE: Unanimously accepted.

Weinberger Subdivision - Pubic Hearing Continued
Final Subdivision

Application of George Weinberger, 1757 East 23rd Street, Brooklyn, NY 11229 for an
approval of a  Final Plat for a subdivision entitled “Weinberger Subdivision” consisting
of 84.25 acres of which approximately 17.62  are wetlands. The subject property is
located on the south side of Grandview Avenue approximately 900 feet east of Spook
Rock Road and west of Martha Road and is known and designated on the Ramapo Tax
Map as Section 41.13 Block 2, Lots 5 and 6 and Section 41.17, Block 1,Lots 5 and 6 in a
RR-50 Zone

The applicant has requested an adjournment to the July 8, 2008 meeting in order to meet with the
New York State Department of Environmental Conservation.

Motion to adjourn the public hearing to the July 8, 2008 meeting.

MOTION: Michael Iatropoulos
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SECOND: George Tonelli

VOTE: Unanimously accepted.

R & KG Homes - Public Hearing
Preliminary Subdivision

Application of R.F. Gittens, Architect, P.E., 470 Mamaroneck Avenue, Suite 201, White
Plains, New York 10605 for approval of a 2 lot subdivision entitled R & KG Homes
consisting of 2 lots from 6.7854 +/- acres located on the south-east side of Viola Road
and the corner of Route 202 in the Village of Montebello, which is known and designated
on the Ramapo Tax Map as Section 48.07, Block 1, Lot 30.2 in a RR-50 Zone.

Present: Rodney F. Gittens, Applicant
Karen Gittens, Applicant

Mr. Gittens made a presentation based upon his narrative dated May 13, 2008.

Mr. Gittens stated that he would like to subdivide his lot into two lots and build a modest 3,000
square ft. on a slab, two story house with a two car garage.  The driveway access is off of Viola
Road100 ft. from the intersection of Route 202.  He said once that line is drawn, the lot area
credit reduction for the wetland and flood plain would amount to approximately 150,000 sq. ft on
lot #1, which has an existing house on it and 145,000 sq. ft. on the new lot #2.  Mr. Gittens said
the characteristics of the area are wetlands, forested area, light wooded area, grass and there is
also, the Mahwah River.  He said the proposed new lot has a sewer easement running through it,
water, gas, lighting and sewers and according to FEMA a flood plain with an elevation of 324
feet.  Mr. Gittens stated that the Rockland County Highway Department took away 35 feet from
the site when  the first subdivision was made.  He said a liquid waste disposal will be required
providing the EPA gives an ESA waiver.  Mr. Gittens stated that the project is totally outside of
the wetland and 100 ft. adjacent area.  He said that he has been in contact with the NYS DEC to
make sure the house would not affect the buffer or wetland area.  He said the project meets most
of the RR-50 zoning requirements except one front yard because it is a corner lot and this will
require a variance.  Mr. Gittens stated that he is here to seek a negative SEQR determination and
preliminary approval.

Mr. Geneslaw reviewed his memo of June 9, 2008 (appended)

Chairman Rubin stated that he sat on the Planning Board when the original subdivision came
before the Board and when the second application came in to subdivide this same property.  The
original application was for three lots and it was reduced to two lots because of this area and the
second application came in to subdivide this very same lot that is before the Board and it was
denied again.  The Board was very concerned with the materials that were used for fill then and
it is still a concern now.  He said there have not been any studies done since the last denial.  This
lot is a major environmental concern because of the proximity to the Mahwah River.  Chairman
Rubin stated that he does not know what has taken place on the land that would drive this
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subdivision back to the Planning Board since it was last refused.  He said, also, it does not look
like the 100 ft. buffer zone for the Village has been identified.

Mr. Gittens stated that the NYS DEC was concerned and came out to the site and reviewed the
100 ft. adjacent area buffer as delineated by Robert Torgersen and they sent a letter accepting the
delineation.

Mr. Spence reviewed his memo of June 10, 2008. (appended) He said there is an encroachment
into the wetland buffer by approximately 20 ft. as shown as part of the rear deck.

Mr. Gittens stated that the NYS DEC said that they would not be opposed to the footings of a
deck in that particular area.  He said he submitted a plan that clearly shows the wetland and the
100 ft. buffer and also has a copy of the filed map in the County Clerks’s office that shows where
the fill is.  He said the fill is at the wetland boundary and is no where near where the house is
going to be.  Mr. Gittens explained that he pulled the house an extra two feet away from the 100
ft. adjacent area, so that when they dig the footings, there will be no disturbance.

Chairman Rubin requested that a clearing limit line be shown on the map.  He said the clearing
limit shows the limit of disturbance, which not only includes the house but, any plantings etc.
around the house.  Chairman Rubin asked how the house could be built one foot off the silt line?
He said heavy equipment will not be able to come in.

Mr. Gittens stated if it has to be dug by hand; it will be.  He said that particular adjacent area will
be marked off and there is a line of disturbance which will also be marked off as well and no
construction will take place in that area.

Public hearing was opened.

Frank Conte, 6 Viola Road, concerned that part of the house appears to be touching the wetlands
and also concerned for any potential impact upstream on the Mahwah River since he is the next
house upstream from this property.

Brian Sichol, 10 Viola Road, stated that he thinks that this is an inappropriate location for a
house.  The buyer obviously knew what he was buying when he bought it and should have
known that a similar application for basically the same subdivision was previously denied.  He
said that this property occupies the Mahwah River, a flood zone and wetlands and because of
this, variances were needed in order to show the building closer to Viola Road and Route 202
and given exemptions that a proper building would not need in order to build on.  Mr. Sichol
stated that he has lived here for fifty years and the area is well known and prone to serious
flooding.  He said he has seen the river  rise to the level of the deck of the bridge and that
condition will not get better.  He said as an upstream dweller the condition of water down the
Mahwah River is a very big concern to him.  Mr. Sichol stated that that corner was a hole in the
ground until the late 1980's It was used illegally by people to dump bathtubs, asphalt,
dishwashers and everything else.  He said ultimately, it was filled in and seeded and large rocks
were placed there to deter people from driving on it and dumping on it.  Mr. Sichol stated that
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other than the beautiful grass that is growing there now, it is a disaster; it has never been cleaned
up and remains a dump.  He also feels the driveway location is a hazard.

Stanley Weiner, 11 Copeland Drive, stated that he was concerned with the elevation of the house
itself in terms of the basement and the potential water from the stream coming through
underneath; heavy traffic from Route 202; numerous accidents at the intersection of Viola Road
and Route 202 and the speed of traffic.

Ken Montal, 7 Viola Road wanted to know if the second lot will have a house on it and wanted
to know when Mr. Gittens bought the property if he was told that he could not further develop
the property because when he bought his property, in 1994, he was told he could not build
anymore on the property because of the wetlands.

Mr. Gittens stated that he was not told that he could not build anymore on the property.  He said
that he lives on the existing lot and enjoys the beauty of the property and since he is an architect,
he feels that he could build a modest 3,000 square foot house within the laws of the Village and
give someone else the opportunity to enjoy the beauty of the property.

Chairman Rubin stated that there were many trees on the property before it was used as a landfill
and the openness of the property right now is a reflection of the destruction that was created
when it was filled in and the concept of building a house on that is not something that adds
beauty to the neighborhood.  It is an area that is a wetland.

Member Burke discussed the history of this property and how it was subdivided into only 2 lots
from the approximately 10 acres and how the NYS DEC was very adamant that there not be a
third lot.  She said this new letter from them, dated March 20, 2008, is very contradictory.  She
said this is a TH23 wetlands and feels that the NYS DEC should read their  previous letter dated
May 8, 2000 (appended).  Member Burke stated she feels that the Army Corp of Engineers
should be notified so that they can make a jurisdictional determination. She also, stated for the
record that Amy Rapoport submitted a letter dated June 9, 2008. (appended)

Chairman Rubin stated that Mr. Gittens spoke about a 50% credit for wetlands.  He requested
that the appropriate number be submitted to make a proper evaluation.

Member Iatropoulos asked if anything has been done to mitigate the points raised in the minutes
of June 13, 2000 and the annexed resolution that denied the application to warrant further
subdivision of this property?

Chairman Rubin stated that he asked the same question earlier and he thinks Mr. Gittens should
take a careful look at the comments made back then.

Member Iatropoulos asked Mr. Gittens if he saw the resolution?

Mr. Gittens stated no, that he did not but he knows that his deed/title to the property has no deed
restrictions.
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Chairman Rubin stated that there are three members on this Board now, who were members of
the Planning Board at that time, that voted on the denied resolution, who are wondering why we
are looking at another request to develop this property when  nothing has changed.  He said the
only thing that has changed is that the Village has enforced an extended buffer zone relative to
the wetlands within the Village, which makes for a greater encroachment for any development or
building within a wetland area.

Mr. Gittens stated that there was a question as to what has changed?  He said, the applicant has
changed; the proposal  is half the size of what was previously proposed; it is out of the wetlands
and in order to stay out of the wetlands he will seek a front yard variance.  Mr. Gittens said the
land is not going to change; it is the same as it was ten years ago; the only thing that will change
is how the site will be designed to meet the Boards approval.

Member Tonelli stated that he was not on the Board when the previous application came before
the Board.  He said his biggest problem is the front yard variance that the applicant is seeking.
He said this house as proposed is only 30 ft. from the road instead of the 50 ft. that is required.
Member Tonelli stated that he thinks the driveway location is too close to the intersection of
Route 202 and Viola Road.

Member Campbell stated that he feels the entire house is being built within the 50 ft. setback.
He stated that the house is very skinny at 19 ft. wide and will look out of place with the rest of
the houses in th area which are approximately 25 ft. wide.

A motion was made that the Board declares itself lead agency and declares that this is an unlisted
action for SEQR purposes.

MOTION: Michael Iatropoulos

SECOND: George Tonelli

VOTE:Unanimously accepted.

Motion to continue the public hearing to the July 8, 2008 meeting.

MOTION: Michael Iatropoulos

SECOND: Tom Campbell

VOTE: Unanimously accepted.

Motion to reopen the public hearing.

MOTION: Michael Iatropoulos
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SECOND: Tom Campbell

VOTE: Unanimously accepted.

Sam Latkovic, 15 Orchard Street, stated that he lives downstream from this project and is very
concerned with possible flooding and the illegal dumping and the contamination of well water.

Motion to continue the public hearing at the July 8, 2008 meeting.

MOTION: Jane Burke

SECOND: Michael Iatropoulos

VOTE: Unanimously accepted.

Valley National Bank - Public Hearing
Site Plan

Application of Valley National Bank, 1720 Route 23, Wayne, New Jersey 07470 for
approval of a Site Plan entitled Valley National Bank - Montebello consisting of 1.56
acres located on the west side of Hemion Road approximately 500 feet north of Route 59
in the Village of Montebello, which is known and designated on the Ramapo Tax Map as
Section 55.10, Block 1, Lot 5.2 in a VC Zone.

Present: John A. Costa, Esq.
John Russo, PE
David Higgins, Lanc & Tully Engineering

Mr. Higgins made a presentation based on the appended narrative.  He said that they are
proposing a one story 3,700 square foot bank with a drive-thru on approximately 1.6 acres.  He
said that the property is bisected by an existing access drive which is part of the subject and is
approximately 8 tenths of an acre.  It was a recommendation by the Village Board that the area
be preserved for passive recreation and it will remain in its natural state.  Mr. Higgins stated that
they are proposing 20 parking spaces.

Discussion regarding drainage and sewers.

Mr. Higgins stated that the storm water is collected by a series of catch basins and pipes and goes
into a drainage easement that will discharge into an existing catch basin after which it will be
conveyed off site.  He said the bank is to be served by a connection to the sewer system, that runs
down into the existing Village sewer system on the opposite side of Hemion Road.

Mr. Higgins gave an overview of the site plan.  He said a landscaping, lighting plan and an
erosion control plan was submitted.  They are planning to put in some landscaping along the 15
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ft. buffer and extensive landscaping around the property and selectively put some on the side to
soften the look of the building.

Mr. Geneslaw reviewed his memo of June 9, 2008.

An updated traffic report was submitted to the Board.

Chairman Rubin stated that some of this property is in the VC (Village Center) Zone, we still
have to anticipate the project on the neighboring property, known as the “Village Center”,
coming back for development.

Mr. Spence reviewed his memo of June 10, 2008.

Discussion regarding storm water discharge.

Member Campbell stated that page 4 of the study refers to watershed “A” and “B”.

Mr. Higgins stated that water shed “A” comes out to Hemion Road and “B” is a small portion at
the rear of the property that does not get collected in the storm drainage system.  He said there is
a proposed underground concrete wall system, called the “storm trap system” that basically
provides detention and allows for slow release of the run-off.

Discussion regarding drainage going towards the railroad area.

The public hearing was opened.

Christopher St. Lawrence, 48 Wesley Chapel Road, Wesley Hills, stated that he is speaking as  a
property owner in the Village of Montebello, (314 Haverstraw Road) and as a citizen and also,
on behalf of his mother, who lives on Campbell Avenue. Mr. St. Lawrence said that he is
concerned with the order of how this entire property is being developed.  He said, it is unknown
what will happen to the west of this property and if there were to be development there, potential
easements and sewer easements that may be needed at another time, now may be disappearing
and requested input from the Rockland County Sewer Department #1.  He stated his concerns for
any dumping of water onto the railroad property because that is a property being considered right
now by the NYS Department of Transportation for  the Tappan Zee Bridge expansion and that
will become a major through corridor from the bridge into the Village of Suffern.  It will be
utilized and developed for either rapid bus transit or light rail or commuter rail.  Mr. St.
Lawrence stated that he could not think of a worse place to put a drive-thru bank then on Hemion
Road, where there is already difficulty with traffic and congestion and a system that is not really
functional.

Mr. St. Lawrence expressed concern for the site lines when coming up over the hump from the
railroad bridge and safe egress from the bank onto Hemion Road.  He said that he has great
environmental concerns and requests that a seasonal rattlesnake study and an archeology study
be done also to see if there is any endangered species and any dumping of materials on this
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property.  Mr. St. Lawrence stated that he is concerned that this project could become a sore
thumb especially since there is no real plan for the development of the property to the west.  He
asked the Board not to go forward with this application.

Walter Lipson, 15 Mayer Drive, stated that he had an office there for over 40 years and he
walked the wooded area and the parking lot adjacent to the property and never saw a rattlesnake
there.  He said you have to remember that the county moved Hemion Road and that property was
on the other side of the road.  He said before the County rebuilt the bridge in 1964 it was a single
lane on grade level with his office parking lot.  Dr. Lipson stated that the fault lies with the
County because when they built that road, they failed to provide any safety features.  He said he
was very aware of what went on there and the only thing he saw being dumped there was a few
tires.

Chairman Rubin stated that there will be an environmental assessment done of the property.  He
also, said that the traffic proposal will have to include the anticipation of a village center being
built.

A motion was made that the Planning Board declares itself lead agency and that all appropriate
notices will be sent out.

MOTION: Michael Iatropoulos

SECOND: Tom Campbell

VOTE: Unanimously accepted.

A motion was made to classify the action as an unlisted action for SEQR purposes.

MOTION: Tom Campbell

SECOND: George Tonelli

VOTE:Unanimously accepted.

Motion to continue the public hearing at the July 8, 2008 meeting.

MOTION: Michael Iatropoulos

SECOND: George Tonelli

VOTE: Unanimously accepted.
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New Business:

Discussion regarding a memo from the Village Board dated June 6, 2008 requesting that the
Board review and comment on amendments to two proposed Local Laws.

The first amendment is to Article II Chapter 160 of the Village Code to more carefully regulate
street openings and excavation in the interest of public safety and to minimize the cost to the
public.

The second amendment is to § 163-23 of the Village Code to limit the choice of new road names.

After reviewing the amendments, a motion was made that the Board was in favor of adopting
both proposed amendments.

MOTION: Michael Iatropoulos

SECOND: George Tonelli

VOTE: Unanimously accepted.

Discussion regarding Rio Vista’s next step now that their second 90 day final filing extension
has expired.

Mr. Emanuel advised that the applicant will have to come back for reinstatement of Final Plat
and will check to see what else is required.

Motion to adjourn the meeting at 9:39 p.m.

MOTION: Michael Iatropoulos

SECOND: George Tonelli

VOTE: Unanimously accepted.


